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PREFATORY NOTE. 



Section 842, Statutes of 1898, authoriaee the Secretary of 
State to publish as often, as he ahall deem necessary, the 
laws relating to elections. It has been the practice of the 
Secretary of State, under the authority of this section, to pub- 
lisli after each session of the legislature a revised compila- 
tion of such laws. The present publication is made in pursu- 
ance of such authority and in accordance with such practice. 
It contains the laws of Wisconsin relating to elections, the 
nomination of candidates, and the registry of electors. The 
notes of cases printed in previous compilations are continued, 
with additional notes of recent cases, bringing them down to 
date. 

The Primary Election Law, which is printed in this com- 
pilation as Part II, is "An act to provide for party nomina- 
tions by direct vote." It was undoubtedly the intention of 
the legislature that this law should take the place of the cau- 
cus and convention law entirely, and that after its enactment 
there should be no nominations for ofHce made by caucus and 
convention. This would have been tlie effect of the law but 
for the exemption of certain offices from its operation. Sec- 
tion 2 provides that "Hereafter, all candidates for elective 
offices shall be nominated 1, ,by a primary held in accordance 
with this act, or 2, by nomination papers, signed and filed as 
provided by existing statutes." The same ) cV^.tion further 
provides that **This act shall not apply to special elections to 
fill vacancies nor to the office of state superintendent, to 
county and district superintendents of schools, to town, vil- 
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ly PfiEFATOBY NOTE. 

lage and school district officers, nor to judicial officers except- 
ing police justices and justices of the peace in cities." The 
effect of this section is to repeal the caucus and convention 
law as to all candidates for elective offices excepting such as 
are expressly excepted from the operation of the primary law. 
.As to those which are excepted and to which the caucus and 
convention law was applicable prior to the enactment of the 
primary law, the caucus and convention law is still in full 
force and effect. Attention is called to this fact here to show 
why the caucus and convention law is published herein as a 
part of the election laws of this state. 

The appendix, consisting of opinions by the attorney gen- 
eral, printed in previous compilations, has been omitted. 
The opinions contained therein related principally to the cau- 
cus law of 1899, and since, as a matter of fact, no nominations 
are now made under this law, though still in force as to cer- 
tain offices as pointed out above, such opinions can be of no 
practical value and could serve no purpose by being pub- 
lished herein. 

Forms for blanks necessary to carry out the provision of 
the Primary law are printed as foot notes to the sections un- 
der which such blanks are required. All blanks for the can- 
vass and return of the September primary are furnished by 
the Secretary of State and forms for such blanks al'e there- 
fore not printed herein. 

Forms for other election blanks are printed in connection 
with the sections under which they are required. 

W. L. HOUSER, 

Secretary of State. 
Department of State, Madison, 
February 19, 1906. 
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Election Laws of Wisconsin. 



PART I. 



CONSTITTTTIONAI PROVISIONS RELATING TO STTFFRAGE, 
EUOIBUITY TO OFFICE, AND GENERAL ELECTIONS. 



Who are qualified electors, 1. 

Who not qualified electors, 2. 

Votes to be by ballot, 3. 

Residence not lost, when, 4. 

Who not residents, 5. 

Who may be excluded from right of suffrage, 6. 

Who ineligible to office, 7. 

Sheriffs, 8. 

.Supreme and circuit judges, 9. > 

Members of legislature, 10. 

Members of congress and federal officers, 11. 

Time of holding general elections, 12. 

1. Who are qualified electors. [Art. 3, sec. 1, as amended 
in 1882.] Every male person of the age of twenty-one years 
or upwards, belonging to either of the following classes, who 
shall have resided in the state for one year next preceding any 
election, and in the election district where he offers to vote 
such time as may be prescribed by the legislature, not exceed- 
ing thirty days, shall be deemed a qualified elector at such 
election : 

1. Citizens of the United States. 

2. Persons of foreign birth who shall have declared their 
intentions to become citizeni^ conformably to the laws of the 
United States on the subject of naturalization. 
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2 ELECTION LAWS OP WISCONSIN, 1905-6. 

3. Persons of Indian blood who have once been declared by- 
law of congress to be citizens of the United States, any subse- 
quent law of congress to the contrary notwithstanding. 

4. Civilized persons of Indian descent, not members of any 
tribe. Provided, that the legislature may, at any time, extend 
by law the right of suiBfrage to persons not herein enumerated ; 
but no such law shall be in force until the same shall have 
been submitted to a vote of the people at a general election, 
and approved by a majority of all the votes cast at such elec- 
tion; and provided further, that in incorporated cities and 
villages, the legislature may provide for the registration of 
electors and prescribe proper rules and regulations therefor. 

The qualifications made sufficient by the constitution cannot be 
added tp by the legislature: State v. Williams, 5 Wis. 308; nor im- 
paired. State V. Baker, 38 Wis. 71; State v. Tuttle, 53 Wis. 45. But the 
legislature may prescribe how proof of the right to vote may be made: 
State V. Lean, 9 Wis. 279. The right to vote cannot be impaired by 
neglect of officers who are charged with the duty of making registry 
if names of voters are on register de facto, which is used at the elec- 
tion, though it was not made in the manner prescribed by law: State 
V. Baker, 38 Wis. 71, 84-85. 

Extension of suffrage. The legislature may, by law approved as 
prescribed by this section, extend the right of suffrage to women: 
Brown v. Phillips, 71 Wis. 239. 

This section is to be construed as providing for an extension of suf- 
frage, if a majority of all the votes on that subject cast at any general 
election at which the auestion is submitted shall be in its favor: 
Gillespie v. Palmer, 20 Wis. 644. 

Indians. Civilized persons of Indian descent, not members of any 
tribe, and having requisite qualifications as to age, sex and residence 
are qualified electors: Hilgers v. Quinney, 51 Wis. 62. 

Children of aliens. Children of aliens who during minority come 
to this country with their parents, may become citizens by virtue of 
the full n-aturalization of their fathers; but the mere fact that their 
fathers have declared their intentions to become citizens does not 
make such children citizens, either of the United States or of this 
state, nor entitle them to vote here: In re Conway and Gibbons, 17 
Wis. 520; In re Wehlitz, 16 Wis. 443. 

In the election district. The legislature had authority to authorize 
volunteers in the civil war to vote for local officers when they were 
without the state: State v. Main, 16 Wis. 398. 

Next preceding any election. The day of election must be excluded 
In computing time: Anthony v. Halderman, 7 Kan. 50; People v. 
Holden, 28 CaL 123. 

Eligibility to office. An alien who has not declared his intention to 
beeome a citizen cannot hold office; but he may be elected to an office* 
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and If disability be removed before commencement of term, he may 
qualify and hold same: State v. Murray, 28 Wis. 96. See State v. 
Smith, 14 id. 487.. The doctrine of these cases adhered to: State v. 
Trumpf, 50 id. 103; and a statute prescribing the qualifications of vot- 
ers, and providing that they may hold any city ofllce, held not to 
change the rule of eligibility: Ibid. " 

If the person receiving a plurality of votes becomes a citizen on or 
before the day of the commencement of his term, he is entitled to 
the oflace; and when a city charter provided by one section that the 
term should commence on a certain day, and by another that when 
an oflacer should fail to qualify within ten days after receiving notice 
of election, the office should be vacant, it was held that if the disa- 
bility were removed and other qualification made within such ten 
days, though after the day named in the first section, then the per- 
son elected would be entitled to the office. State v. Trumpf, 50 Wis. 
103. 

A member of the legislature may be elected county Judge, and will 
not be disqualified by . subsequent enactment of a law increasing his 
duties and the emoluments of the office: State v. Boyd, 21 Wis. 208. 

Not exceeding thirty days. See paragraph 75. 

2. Who not qualified electors. [Sec. 2, art. 3.] No person 
under guardianship, non compos mentis, or insane, shall be 
qualified to vote at any election; nor shall any person con- 
victed of treason or felony be qualified to vote at any election 
uiriess restored to civil rights. 

Same subject. [Ses. 2, art. 13.] Any inhabitant of this 
state who may hereafter be engaged, either directly or in- 
directly in a duel, either as principal or accessory, shall for- 
ever be disqualified as an elector, and frojn holding any office 
under the constitution and laws of this state, and may be 
punished in such other manner as shall be prescribed by law. 

3. Votes to be by ballot. [Sec. 3, art. 3.] All votes shall 
be given by ballot, except for such township officers as may 
by law be directed, or allowed to be otherwise chosen. 

Deciding tie vote by ballot. The Indiana court has held that a 
similar provision does not invalidate a statute which provides that 
where there is a tie vote the right to the office shall be determined by 
lot. Under such an act the electors vote by ballot and each ballot 
has all the force it can possibly have: Johnston v. State, 27 N. B. 
Rep. 422, citing Webster v. Gilmore, 91 111. 324; Keeler v. Robertson, 
27 Mich. 116; Evans v. Sutherland, 41 Mich. 177; State v. McKinnon, 
8 Ore. 501; State v. Wilkinson, 23 Nei). 710, 37 N. W. Rep. 617; Ham- 
mock V. Barnes, 4 Bush, 390. 

Ballot defined. "A vote is the wish or will of an elector, whether 
expressed by ballot or viva voce. That wish or will expressed by bal- 
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4 ELECTION LAWS OF WISCONSIN, 1906-6. 

lot must not be known to any one except the voter himself, by such 
ballot. The paper called a ballot must not disclose for what or for 
whom it is voted, except by the name of the person voted for and the 
office on the face thereof. If it has any mark or device on the out- 
side, and visible or apparent to common or casual observation, that 
discloses for what or for whom it is voted, it is not a ballot. This I 
understand to be the strict meaning of a constitutional ballot; but 
this construction of the constitutional requirement must be reason- 
able. It would almost seem that whatever mark there might be o^^ 
the ballot by which it might possibly be known how the elector voted, 
to invalidate it, ought to have been placed there by design, and not by 
mere accident." Hence it was held, because the ballots for judicial, 
and those for non-judicial, officers are required to be put into sep- 
arate boxes, that ballots having the word "judiciary" printed on the 
back thereof are not void, though only the ballots cast for one of the 
candidates for the office of county judge was so distinguished: State 
V. Harden, 77 Wis. 601. 

"The word 'ballot' means. In the election of public officers, and al- 
ways meant, a paper so prepared by printing or writing thereon as to 
show the voter's choice, and 'vote by ballot' the deposit of such paper 
in a box in such a way as to conceal the voter's choice if he so de- 
sires." State V. Anderson, 100 Wis. 523. 

Voting machines. The Massachusetts constitution provides that 
representatives "shall be chosen by written vote." Four of the seven 
justices of the supreme court have advised the legislature that such 
provision does not prohibit the use of voting machines dispensing with 
the use of a separate piece of paper for each vote, and registering 
the successive votes by successive punches by revolution of cog- 
wheels or other similar device, the total number being shown by an 
index: In re House Bill No. 1291, 60 N. B. Rep. 129. 



4. Residence not lost, when. [Sec. 4, art. 3.] No person 
fihall be deemed to have lost his residence in this state, by 
reason of his absence on business of the United States, or of 
this state. 

5. Who not residents. [Sec. 5, art. 3.] No soldier, sea- 
man, or marine, in the army or navy of the United States, 
shall be deemed a resident of this state in consequence of 
being stationed within the same. 

See note to paragraph 76. 

6. Who may be excluded from right of suffrage. [Sec. 6, 
art. 3.] Laws may be passed excluding from the right of 
suffrage all persons who have been or may be convicted of 
bribery or larceny, or of any infamous crime, and depriving 
every person who shall make, or become directly or indirectly 
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interested in, any bet or wager depending upon the result 
of any election, from the right to vote at such election. 

The statute excluding from right of suffrage any person convicted 
of bribery or betting on an election, in paragraph 7G. Conviction of 
bribery vacates the ofQce obtained thereby. Paragraph 337. Convic- 
tion of any infamous crime vacates any ofQce under constitution and 
laws of this state, held by the convict, and pardon does not restore 
it. Statutes, 1898, sec. 4935. Conviction of treason, felony or bribery, 
ground of challenge, paragraph 121. See note to paragraph 333 for 
cases on bribery. 

7. Who ineligible to oflSice. [Sec. 3, art. 13.] No member 
of congress, nor any person holding any office of profit or 
trust under the United States (postmasters excepted) or under 
any foreign power, no person convicted of any infamous crime 
in any court within the United States, and no person being 
a defaulter to theUnited States, or to this state, or to county 
or town therein, or to any state or territory within the United 
States, shall be eligible to any office of trust, profit or honor 
in this state. 

8. Sheriffs. Sec. 4, art. 6, provides that sheriffs shall hold 
no other office, and be ineligible for two years next succeed- 
ing the termination of their offices. 

9. Supreme and circuit judges. [Sec. 7, art. 7.] For each 
circuit there shall be chosen by the qualified electors thereof 
one circuit judge, except that in any circuit composed of one 
county only, which county shall contain a population, accord- 
ing to the last state or United States census, of one hundred 
thousand inhabitants or over, the legislature may, from time 
to time, Authorize additional circuit judges to be chosen. 
Every circuit judge shall reside in the circuit from which he 
is elected, and shall hold his office for such term and receive 
such compensation as the legislature shall prescribe. 

Sec. 10, art. 7, provides that judges of the supreme and cir- 
cuit courts *' shall hold no office of public trust, except a judi- 
cial office, during the term for which they are respectively 
elected, and all votes for either of them for any office, except 
a judicial office, given by the legislature or the people, shall be 
void.'' 

A circuit judge must, at time of his election, be a resident of the 
circuit for which elected, and must reside therein while he holds the 
office: State v. Messmore, 14 W^is. 163. 



Digitized by LjOOQIC 
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10. Members of legislature. [Sec. 12, art. 4.] No mem- 
ber of the legislature shall, during the term for which he was 
elected, be appointed or elected to any civil office in the. state, 
which shall have been created^ or the emoluments of which 
shall have been increased, during the term for which he was 
elected. 

11. Members of congress and federal officers. [Sec. 13, 
art. 4.] No person being a member of congress, or holding 
any military or civil office under the United States, shall be 
eligible to a seat in the legislature, and if any person shall, 
after his election as a member of the legislature, be elected 
to congress, or be appointed to any office, civil or militaiy, 
under the government of the United States, his acceptance 
thereof shall vacate his seat. 

12. Time of holding general elections. [Part of sec. 1, art. 
13, as amended in 1882.] The political year for the state of 
Wisconsin shall commence on the first Monday in January 
in each year, and the general election shall be holden on the 
Tuesday next succeeding the first Monday in November. The 
first general election for all state and county officers, except 
judicial officers, after the adoption of this amendment shall 
be holden in the year A. D. 1884, and thereafter the general 
election shall be held biennially. 
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PART n. 



PRIMARY ELECTION LAW. 



Definition and construction, 13. 

Candidates, how nominated, 14. 

Primaries, when and where held, 15. 

Notice of primaries, how given, 16. 

Nomination papers, how prepared and signed, 17. 

Nomination papers, when filed, 18. 

Publication of names of candidates, 19. 

Publication of notices, 20. 

Official ballots, 21. 

Preparation and distribution of ballots, 22. 

Expenses of primary, how paid, 23. 

Conduct of primaries; manner of voting, 24. 

Vacancies, how filled, 25. 

Voting and registration at primaries, 26. 

Challenges, 27. 

Canvass of votes, 28. 

State board of canvassers, how constituted and governed, 29. 

Party candidates, 30. 

Secretary of state to certify to county clerks, 31. 

City board of canvassers; quorum; meetings, when held, 32. 

Party committees, 33. 

Party platform, 34. 

Miscellaneous provisions, 35; 

The penal provision, 36. 

General election laws to apply, 37« 

Conflicting laws repealed, 38. 

13. Definition and construction. [Section 1, ch. 451, laws 
of 1903.] The words and phrases in this act shall, unless the 
same be inconsistent with the context, be construed as follows : 

1. The word "primary," the primary election provided for 
by this act ; 

2. The words ** September primary," the primary election 
held in September to nominate candidates to be voted for at 
the ensuing general election ; 
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3. The word "election," a general or city election, as dis- 
tinguished from a primary election ; 

4. The words ** November election," the general election 
held in November; 

5. The word *' precinct," a district established bylaw with- 
in which all qualified electors vote at one polling place. 

This statute shall be liberally construed, so that the real will 
of the electors may not be defeated by any informality or 
failure to comply with all provisions of law in respect to either 
the giving of any notice or the conducting of the primary or 
certifying the results thereof. 

14. Candidates, how nominated. [Section 2, ch. 451, laws 
of 1903, as amended by section 1, chapter 3, laws of 1905.] 
Hereafter, all candidates for elective offices shall be nominated : 

1. By a primary held in accordance with this act, or 

2. By nomination papers, signed and filed as provided by 
existing statutes. 

3. Party candidates for the office of United States senator 
shall be nominated in the manner provided herein for the 
nomination of candidates for state offices. 

This act shall not apply to special elections to fill vacancies 
nor to the office of state superintendent, to county and dis- 
trict superintendents of schools, to town, village and school 
district officers nor to judicial officers, excepting police jus- 
tices and justices of the peace in cities. 

A campaign committee cannot nominate a candidate and compel 
the proper officer to place his name on the general election ballot 
under a party name, where no such party candidate was named upon 
the primary election ballot and no nomination was made by said 
party at the primary election: Corser vs. Scott (Minn.), 91 N. W. 
1101. 

The primary election act (laws 1899, Minnesota) repeals by implica- 
tion, as to all elective officers with its scope, the provisions of the gen- 
eral election law, providing for party nomination, and no political 
party can now nominate candidates for such office by a party con- 
vention: State vs. Jenson, 87 N. W. (Minn.), 1126. 

15. Primaries, when and where held. [Section 3, ch. 451, 
laws of 1903.] 1. The September primary shall be held at the 
regular polling places in each precinct on the first Tuesday of 
September, 1906, and bi-ennially thereafter for the nomination 
of all candidates to be voted for at the next November election. 

''SSee paragraph 59. 
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2. I&J17 primary other than the September primary shall be 
hold two weeks before the election for which such primary 
is held. 

16. Notice of primaries, how given. [Section 4, ch. 451, 
laws of 1903.] 1. At least sixty days before the time of hold- 
ing such September primary, the secretary of state shall pre- 
pare and transmit to each county, town, city and village clerk, 
a notice in writing designating the offices for which candi- 
dates are to be nominated, at such primary. 

2. Upon receipt of such notice, such county clerk, shall, not 
less than ten days thereafter, publish so much thereof as may 
bo applicable to his county, once in each week for six consecu- 
tive weeks in at least two, and not to exceed four, newspapers 
of general circulation published in said county.* 

3. Bach town, village, and city clerk shall within ten days 
after the receipt of such notice cause notice of such primary 
to be posted in three public places in each precinct in his town, 
city, or village; such notice shall state the time when, and 
place where, the primary will be held in each precinct therein, 
together with the offices for which candidates are to be nomin- 
ated.* 

*F0IIM OF COUNTY CLERK'S NOTICE OF FBIMAUY. 
Notice of Primary EleotiQ» 

Statu of Wisconsin, i^^ 

County of n^- 

County Clerk's Office. 

Notice la hereby given that » primary election will be held 'n the several 

towns, villages, wards and election precincts of said county on the 

day of September, 190.., for the purpose of nominating candiuates for the 

following offices to be voted for at the general election to be 

neld on the day of November, 100. .. 

(Here give list of offices.) 



Dated this day of 100. . 



County Clerk. 



■FORM OF TOWN, CITY OR VILLAGE CLERK'S NOTICE OP PRIMARY. 

Notice of Primary Election 

County of Town, Village or City of 

Town. Vlllasre or City Clerk's Office. 

Notice Is hereby given that » primary election will be held at (the town or 

village ball) {or at the regular polling places in each precinct) In sffld 

on the day of 190.., for the purpose of 

nominating candidates for the following offices to be voted for at the general 
election to be held out he day of , 190. . 

(Here give list of offices.) 

Notice Is further hereby given that the polls of said primary will be open 
from in the morning until In the Evening. 



Town, Village or City Clerk. 
Dated this day of , 190. . 
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10 ELECTION LAWS OF WISCONSIN, 100$-4L 

4. In case of city elections, the city clerk shall cause one 
publication of such notice to be given, and shall also post such 
notice in three public places in each election precinct therein, 
such publication and posting to be not more than twenty and 
not less than ten days before such primary election.* 

5. Each county clerk shall, on the first Tuesday of June, 
1906, and biennially thereafter, transmit to the secretary of 
state the name and postoffice address of each town, city, and 
village clerk in his county. 

17. Nomination papers, how prepared and signed. [Section 
5, ch. 451, laws of 1901, and sec. 1, ch. 5, laws of special session, 
1905.] 1. The name of no candidate shall be printed upon an 
official ballot used at any primary unless at least thirty days 
prior to such primary a nomination paper shall have been filed 
in his behalf as provided in this act in substantially the fol- 
lowing form: 

I, the undersigned, a qualified elector of (the — ^— precinct 

of the town of ) or (the precinct of the ward 

of the city of ), county of and state of Wisconsin, 

and a member of the party, hereby nominate , who 

resides (at No. on street, city of ) or (in the 

town of ), in the county of , as a candidate for the 

office of (here specify the office) to be voted for at the 

primary to be held on the first Tuesday of September, 19 — , 
as representing the principles of said party, and I further de- 
clare that I intend to support the candidate named herein. 



NAUB 07 SlGNBft. 



In Citieb. 



Street. 



No. 



Date of Sigaing. 



2. All nomination papers shall have substantially the above 
form written or printed at the top thereof. No signature shall 

»F0IIM OF CITY CLERK'S NOTICE OF CITY PRIMARY. 
City Primary Election Tfotice, 

County or City of 

City Clerk's Office. 
Notice Is hereby given, that a primary election will bQ held In the several 

wards and voting precincts of said city of , on the 

day of 190. for the purpose of nominating candl- 

^tes for the following ward and city offices, viz., mayor, city clerk, city treas- 
irer, assessor, aldermen for the following wards: First, second, third, (etc.), 
a supervisor for each of the following wards: First, second, third, (etc.), a 
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be counted unless they be upon sheets each having such form 
written or printed at the top thereof. 

3. Each signer of a nomination paper shall sign but one 
such paper for the same office, and shall declare that he in- 
tends to support the candidate named therein; he shall add 
his residence, with the street and number, if any, and the date 
of signing. 

4. For all nominations, except state officers, all signers of 
each separate nomination paper shall reside in the same pre- 
cinct. For state officers, all signers on each separate nomina- 
tion paper shall reside in the same county. The affidavit of 
a qualified elector shall be appended to each such nomination 
paper, stating that he is personally acquainted with all per- 
sons who have signed the same, and that he knows them to be 
electors of that precinct or county, as the nomination papers 
shall require; that he knows that they signed the same with 
full knowledge of the contents thereof and that their respec- 
tive residences are stated therein and that each signer signed 
the same on the date stated opposite his name, and that he, 
the affiant, intends to support the candidate named therein. 
Such affidavit shall not be made by the candidate, but each 
candidate shall file with his nomination paper, or papers, a 
declaration that he will qualify as such officer if nominated 
and elected.^ 

5. Such nomination papers shall be signed, — 

(a) If for a state office by at least one per cent, of the vot- 
ers of the party of such candidate in at least each of six coun- 
ties in the state, and in the aggregate not less than one per 
cent, nor more than ten per cent, of the total vote of his party 
in the state. 

Justice of the peace for the following wards: First, second, third, (etc.), (if 
elected by wards), to be voted for at the city election to be held In said city 

on the day of 100 

Motlce Is further hereby given, that the polls of said primary election will be 

open from until , at the 

regular polling places In said city. 

city Clerk. 

Dated this day of , 190. 

» FORM OF DECLARATION OF PERSON NOMINATED. 
Declaration of Person Nominated. 

1, having been, duly nominated by members of the party of 

the of , as a candidate for nomination for the office of 

at the primary election to be held in the several towns, villages.* wards and elec- 
tion precincts of said on the day of , 190. ., do hereby de- 
clare that if nominated and elected to the office of , I will qualify as such 

officer. 



•If for city office omit words "towns, villages." 
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(b) If for a representative in congress, by at least two per 
cent, of the voters of his party in at least one-tenth of the 
election precincts in each of at least one-half of the counties 
of the congressional district, and in the aggregate not less 
than two per cent, nor more than ten per cent, of the total vote 
of his party in such district. 

(c) If for an office representing less than a congressional 
district in area, or a county office, by at least three per cent, 
of the party vote in at least one-sixth of the election precincts 
of such district, and in the aggregate not less than three per 
cent, nor more than ten per cent, of the total vote of his party 
in such district. 

The basis of percentage in each case shall be the vote of 
the party for the presidential elector receiving the largest vote 
at the last preceding presidential election. 

But any political organization which at the last preceding 
general election was represented on the official ballot by either 
regular party candidates or by individual nominees only, may, 
upon complying with the provisions of this act, have a sepa- 
rate primary election ticket as a political party, if any of its 
candidates or individual nominees received one per cent, of 
the total vote cast at the last preceding general election in the 
state, or subdivision thereof in which the candidate seeks the 
nomination. 

Nomination papers may also be filed for non-partisan can- 
didates ; such papers shall contain at least two per cent, and not 
more than ten per cent, of the total vote cast at the last pre- 
ceding general election in the state, or subdivision thereof, in 
which the person is a candidate, such signers to be distributed 
in each case as required by the provisions of this act. 

See notes to paragraph 6L 

18. Nomination papers, where filed. [Section 6, ch. 451, 
laws of 1903, as amended by sec. 2, ch. 5, laws of special session, 
1905.] All nomination papers shall be filed as follows: 

1. For state officers, United States senator, representatives 
in congress, and those members of senate and assembly whose 
districts comprise more than one county, in the office of the 
secretary of state. 

2. For offices to be voted for wholly within one county, in 
the office of the county clerk of such county. 

3. For city officers, in the office of the city clerk. 

4. When nomination papers shall be received which contain 
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ten per cent, of the total vote as limited in subdivisions a, b and 
c, of section 5 of this act, the clerk with whom such papers are 
required to be filed shall not receive or file further nomination 
papers for the candidate named therein. 

19. Publication of names of qandidates. [Section 7, ch. 451 
laws of 1905.] At least twenty-five days before any primary 
preceding a general election, the secretary of state shall trans- 
mit to each county clerk a certified list containing the name and 
postoffice address of each person for whom nomination papers 
have been filed in his ofiice, and entitled to be voted for at 
such primary, together with a designation of the ofiice for 
which he is a candidate, and the party or principle he repre- 
sents. 

Such clerk shall forthwith upon receipt thereof publish 
under the proper party designation, the title of each ofiice, the 
names and addresses of all persons for whom nomination 
papers have been filed, giving the name and address of each, 
the date of the primary, the hours during which the polls will 
be opened, and that the primary will be held at the regular 
polling places in each precinct.^ 

*FORM OP COUNTY CLERK'S LIST OP CANDIDATES. 

List of Candidates, 
Statb of Wisconsin. {„„ 

County of f ^^• 

1, county clerk of said county of , do hereby certify that the 

following is a list of the names of all persons for whom nomination papers 
have been filed in the office of the secretary of state, as certified to me by the 
secretary of state, and of all persons for whom nomination papers have teen 
filed in my office, and who are entitled to be voted for at the primary election 
to be held In the several towns, villages, wards and election precincts of said 
county, on the day of September, 190... 



State Officers. 


Demo- 
cratic* 


National 

Hepubli- 

can. 


Prohibi- 
tion. 


Republi- 
can. 


Social 
Demo- 
cratic. 


Non- 
parti- 
san. 




n 


i^ 


i 


i^ 


a 


nil 






1 


^1 


i 


i^ 


Governor 




















(Here give the 
oth^ officers 
in like man- 
ner,) 





















The said primary election will be held at the regular polling places In each 

precinct, and the polls will be open from o'clock In the morning untU 

o'clock In the evening. 

In testimony whereof, I have hereunto set my hand and affixed my official 
seal at this day of , A. D. 190... 

County Clerk. 
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It shall be the duty of the county clerk to publish such i^o- 
tice for three consecutive weeks prior to said primary. 

Such clerk shall also forthwith mail copies of such notice 
to each town, village, and city clerk of his county, who shall 
immediately post copies of the same in at least three public 
places in each precinct in his town, village or city, designat- 
ing therein the location of the polling booth in each election 
precinct.^ 

20. Publication of notices. [Section 0, ch. 451, laws of 
1903.] Every publication required in this act shall be made in 
at least two, and not to exceed four newspapers of general cir- 
culation in such county or city, one of such newspapers shall 
represent the political party that cast the largest vote in such 
county or city at the preceding general election, and one of such 
newspapers shall represent the political party that cast the 
next largest vote in such county or city at the preceding general 
election. 

In any case where the publication of a notice cannot be 
made, as hereinbefore required, it may be made in any news- 

*PORM OF LIST OP CANDIDATES POSTED BY TOWN, VILL.4GB AND 
CITY CLERKS. 



List of Oandidate$, 



COUNTY OF 



of .;;;;;;:. {«• 

1 ; , clerk of said of , 

do lierbey certify that the following Is a list of the names of .aU penonB for 
whom nomination papers have been filed in the office of the secretary of state 

and m the office of the county clerk of said county of , as 

certified to me by the said county clerk, and who are entitled to be voted for 

at the primary election to be held in on the 

day of , 19 . . . 



State Officer. 


Democratic 


National 
Republican 


Prohibition 


Republican 


Social 
Democratic 


, Non- 
' • ar- 
tisan. 


sS 


^ 




^' 


i 


i^ 


§ 


5^ 


i 


i^ 


i 

at 




Governor ..... 




















(Here give the 
other officers 
in like man- 
ner,) 








' 



















The said primary election will be held at the (town or villase hall^ or at 
the regular polling places In each precinct), and the polls will l>e open from 

o'clock In the morning until o'clock In tlie evenlDg. 

(Where municipality is divided Into election precincts designate the location of 
each precin<;t.) 

In testimony whereof I have hereunto set my hand at this 

day of , A. D. 190... 

Town,* City* or' VVllagV Clerk. 
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24. Conduct of Primaries — Manner of voting, [Section 12, 
ch. 451, laws of 1903, as amended by section 1, chapter 424, laws 
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L 



^^7 o£ A. D. JOO. .. 



Town, city or VlllagV Olerk. 
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aper having a general circulation in the comity or city in 
rhich the notice is required to be published. 

21. Official ballots. [Section 9, ch. 451, laws of 1903.] An 
Bcial ballot shall be printed and provided for use at each vot- 
ig precinct in the form provided herein and annexed hereto, 
he names of all candidates for the respective offices, for whom 
le nomination papers prescribed shall have been duly filed, 
lall be printed thereon. 

22. Preparation and distribution of ballots. [Section 10, 
.. 451, laws of 1903.] 1. At least twenty days before the Sep- 
tnber primary each county clerk shall prepare sample official 
Hots, placing thereon, alphabetically, under the appropriate 
le of each office and party designation, the names of all can- 
iates to be voted for in the precinct of his county, for whom 
mination papers have been filed. Such sample ballot shall 

printed upon tinted or colored paper and shall contain no 
mk endorsement or certificate. 

2. Such clerk shall forthwith submit the ticket of each 
rty to the county chairman thereof and mail a copy to each 
ididate for whom nomination papers have been filed with 
n as required by this act, to his postoffice address, as given 
such nomination paper, and he shall post a copy of each 
Qple ballot in a conspicuous place in his office. 
\. On the tenth day before such primary the county clerk 
11 correct any errors or omissions in the ballot, cause the 
le to be printed and distributed as required by law in the 

.ie of ballots for the general election, except that the num- 
r of ballots to be furnished to each precinct shall be twice 

e number of votes cast thereat in the last preceding general 

action. 

23. Expenses of primary, how paid. [Section 11, ch. 451, 
vs of 1903.] All ballots, blanks, and other supplies to be 
:d at any primary, and all expenses necessarily incurred in 
* preparation for or conducting such primary, shall be paid 
b of the treasury of the city, county or state, as the case may 

in the same manner, and with like effect, and by the same 
eers as in the case of elections. 

24. Conduct of Primaries — ^Manner of voting. [Section 12, 
ch. 451, laws of 1903, as amended by section 1, chapter 424, laws 
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of 1905, and chapter 2, laws of special session, 1905.] 1. The 
provisions of chapter 5 of the statutes of 1898 as amended by- 
chapter 432 of the laws of 1905 as hereinafter amended shall be 
applicable to the conduct of primaries where not otherwise pro- 
vided. Section 1, of chapter 432, of the laws of 1905, is hereby 
amended to read as follows : Section 1. Sub-section 1 of section 
47 of the statutes of 1898 is hereby amended to read as follows : 

The mayor of every city shall nominate to the common coun- 
cil thereof, at their first regular meeting in February of each 
year in which a general election is to be held, and if no such 
meeting is held, then at a special meeting, which he shall call 
for such purpose on the last Tuesday of said month, three per- 
sons for inspectors of election, two for clerks of election, and 
two for ballot clerks, in each election district therein. 

The president of every village shall nominate to the board of 
trustees thereof, at their first regular meeting in February of 
each year in which a general or other electiqn is to be held, 
under the provisions of this title, and if no such meeting is 
held, then at a special meeting, which he shall call for that pur- 
pose on the last Tuesday of said month, three persons for in- 
spectors of election, two for clerks of election, and two for bal- 
lot clerks, in each election district therein. 

Each of the persons so nominated shall be an elector in the 
district for which appointed; be able to read and write the 
English language understandingly, and shall not be a candi- 
date to be voted for at such election, and not more than two 
of such inspectors, nor one of said clerks of election or ballot 
clerks so nominated, shall be of the same political party, but 
all such officers shall be chosen from the two parties which cast 
the largest vote in such district at the last preceding general 
election. The party which cast the largest vote being entitled 
to two inspectors, one clerk and one ballot clerk, and the party 
receiving the next largest vote shall be entitled to one inspec- 
or, one clerk and one ballot clerk. The basis in each case 
shall be the vote of the party for the presidential elector re- 
ceiving the largest vote at the last preceding presidential elec- 
tion, and such inspectors, clerks and ballot clerks shall be 
chosen from a list submitted to the mayor of the city, or to the 
presiden of the village, for that purpose by the regular county 
committee or city committee of the aforesaid two parties. Such 
list shall be submitted by the chairman from each ward to the 
city or county committee, and only such persons so selected by 
the chairman from each ward shall act as such inspectors. 
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which list shall bear the signature of the chairman and secre- 
tary of said county or city committee. Such common council 
or board of trustees shall immediately approve or disapprove 
such nominations. If they disapprove as to any such nomi- 
nee, the mayor or president shall immediately nominate another 
person, qualified as aforesaid, from the list of the two commit- 
tees representing the two parties which cast the largest vqte in 
said district in the last general election, and the mayor or vil- 
lage president shall continue to do so until the requisite number 
have been nominated and confirmed at such meeting. The 
persons so appointed inspectors, clerks, and ballot clerks, in 
cities, shall hold their offices for two years and until their suc- 
cessors are appointed and qualified, and shall act as such offi- 
cers at every primary, general, municipal and special election 
following their appointment held within their respective dis- 
tricts, during such term. The persons so appointed in villages 
shall hold their offices until their successors are appointed and 
qualified and. shall act at every election held under this title 
within their respective districts. Such inspectors shall fill any 
vacancy in their number, or in the number of such clerks by 
persons qualified as aforesaid, and may appoint one of their 
number as chairman. 

2. The time of opening and closing the polls at primaries 
shall be the 'same as provided in section 49 of the Statutes of 
1898, as amended by chapter 72 of the laws of 1899 and chap- 
ter 404 of the laws of 1901, and any amendments now or here- 
after made thereto. 

3. At all prmaries there shall be an Australian ballot made • 
up of the several party tickets herein provided for, all of 
which shall be securely fastened together at the top and 
folded, provided that there shall be as many separate tickets 
as there are parties entitled to participate in said primary 
election. There shall also be attached a non-partisan ticket 
upon which, under the appropriate title of each office shall be 
printed the names of all persons for whom nomination papers 
shall have been filed, as required by this act, who are not des- 
ignated on such nomination papers as candidates of any po- 
litical party, as defined by this act. The names of all candi- 
dates shall be arranged alphabetically according to surnames 
under the appropriate title of the respective offices and under 
the proper party designation upon the party ticket or upon 
the non-partisan ticket as the case may be. If any elector 

2— EL Lu 
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write upon his ticket the name of any person who is a candi- 
date for the same office upon some other ticket than that 
upon which his name is so written, this ballot shall be 
counted for such person only as a candidate of the party upon 
whose ticket his name is written, and shall in no case be 
counted for such person as a candidate upon any other ticket. 
In case, the person is nominated upon more than one ticket, 
he shall forthwith file with the proper officer, or officers in 
charge of the preparation of the ballots, a written declaration 
indicating the party designation under which hia name is to 
be printed on the official ballot. The ballots with the en- 
dorsejnents shall be in substantially the form heretofore an- 
nexed, provided that ballots for any city primary may be 
varied as to the title of the offices to.be printed thereon, so as 
to conform to the law under which each such primary is held. 
The provisions of section 51, Statutes of 1898, so far as appli- 
cable shall govern the preparation of the ballot,^ After pre- 
paring his ballot, the elector shall detach the same from the 
remaining tickets and fold it so that its face will be concealed 
and the printed endorsements and signatures or initials there- 
on seen. The remaining tickets attached together shall be 
folded in like manner by the elector who shall thereupon, 
without leaving the polling place vote the marked ballot 
forthwith, and deposit the remaining tickets in the separate 
ballot box to be marked and designated as the blank ballot 
box. Immediately after the canvass, the inspectors shall, 
without examination, destroy the tickets deposited in the 
'blank ballot box. 

25. Vacancies, bow filled. [Section 13, ch. 451, laws of 
1903.] Vacancies occurring after the holding of any primary 
shall be filled by the party committee of the city, district, 
county or state, as the case may be. 

26. Voting and registration at primaries. [Section 14, ch. 
451, laws of 1903, as amended by section 2, chapter 424, of the 
laws of 1905, and ch. 4, laws of special session, 1905.] 
1. No person shall be entitled to vote at any primary unless a 
qualified elector of the precinct and duly registered therein, 
if registration thereat be required by law. 

2. Except in cities of the first class every primary election 
day and the Monday next preceding shall be registration days 
where registration is required on which the inspectors shall 

*J3ee paragraph 104. 
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exercise tie powers prescribed by sections 25 and 26, statutes 
of 1898, J but no person shall be registered on or after the day 
of holding the primary without personally appearing before 
the inspectors. In cities of the first class every primary election 
day and the Tuesday next preceding shall be registration days 
where registration is required on which the inspectors shall 
exercise the powers prescribed by sections 25 and 26, statutes 
of 1898, but no person shall be registered on or after the day 
of holding the primary without personally appearing before 
the inspectors. At least three days before the holding of a 
primary election the city clerk shall furnish the city committees 
of the various political parties with six copies of the printed 
registry lists, as compiled at the first registration, and only 
voters whose names appear on such registry lists shall be al- 
lowed to cast their ballot at a primary election, except it is 
shown by affidavit that the elector is a qualified voter and resi- 
dent of the precinct, which affidavit must be corroborated by 
at least two freeholders, electors in said district. 

3. The inspectors shall register any person who shall on 
any registration day file an oath or affirmation to the effect 
that he is a qualified elector in such precinct, or when they 
personally know him to be such. ' 

4. Any person registered on either of said days as pre- 
scribed herein, shall be entitled to vote at the succeeding elec ■ 
tion without other registration. 

5. There shall be no other registration day or days foi 
either a primary, a general or a city election, except that pre- 
scribed by section 27, of the Statutes of 1898.^ 

6. No voter shall be required to register under the pro- 
visions of the act where registration is not now required by 
law. 

7. The inspectors shall be in session for the purpose of reg- 
istration from nine o'clock in the morning until eight o'clock 
in the evening, except that on the day of holding the primary 
they shall be in session during the time the polls are required 
to be held open. The inspector^ and clerks shall receive the 
same compensation as provided in section 94h of the statutes 
of 1898, and any amendment now or hereafter made thereto. 

27. Challenges. [Section 15, ch. 451, laws of 1903.] The 
party committee of each precinct may appoint in writinp: ovor 

'See para .graphs 70 and 71. 
'''ij:e paragraph 73. 
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their signatures, two party agents or representatives, with an 
alternate for each, who shall act as challengers for their re- 
spective parties, and have the power prescribed by section 46, 
Statutes of 1898.^ The right of any person to vote at a pri- 
mary may be challenged upon the same ground and his right 
to vote be determined in the same manner as at an election. 
The chairman of each party committee of any precinct may 
represent his party at the polling booth during the canvass and 
return of the vote at a primary, or he may appoint an agent or 
designate a member of his committee for that purpose. 

28. Canvass of votes. [Section 16, ch. 451, laws of 1903.] 
Canvass of votes cast shall, except as herein otherwise pro- 
vided, be made in the same manner and by the same officers as 
the canvass of an election. The party chairman of the precinct 
in a precinct canvass, of the county in a county canvass, of the 
state in a state canvass, or some duly appointed agent to repre- 
sent each party shall be allowed to be present and observe the 
proceedings. 

1. The precinct inspectors of election shall, on separate 
sheets^ on blanks to be provided for that purpose, make full 
and accurrate returns of the votes cast for each candidate, 
and shall within twenty-four hours cause to be delivered one 
copy of such returns as to each political party, to the county 
chairman of that party and also cause such returns to be de- 
livered to the county clerk, if a September primary, or to the 
chairman of the city committee and city clerk, if a city pri- 
mary,2 provided always that such returns shall be sent by 
registered mail where practicable. 

2. The county canvass of the returns of the September pri- 
mary shall be made by the same officers and in the same man- 

»See paragraph 99. 

•FORM OP INSPECTORS' STATEMENT, CITZ PRIMARY. 
Inspectora' Statement, 

Ticket 

statement of the result of a primary election held In and for the 

precinct of the ward of the city of , 

In the county of , State of WIsconRln. on the 

flay of 190 . . , Retting forth the whole numl^er 

df votes given for all the candidates for nomination for each office on the 

ticket, to be voted for at the ensuing election, the 

names of the persons for whom such votes were given and the number of votes 
given for each person. 

The whole number of votes given for the nomination for the oQlcc of Mayor 
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ner provided in chapter 5, Statutes of 1898/ for the canvass 
of the returns of a November election. The canvassers shall 
meet and canvass such returns at ten o'clock on the Friday 
following the September primary. Their returns shall con- 
tain the whole number of votes cast for each candidate of 
each political party, and a duplicate as to each political party 
shall be delivered to the county chairman of such party. 

3. The canvassers shall also make an additional duplicate 
return in the same form as provided in subdivision 2, showing 
the votes cast for each candidate not voted for wholly within 
the limits of the county. The county clerk shall forthwith 
send to the secretary of state by registered mail one complete 
copy of all returns as to such candidates, and he shall like- 
wise send to the chairman of the state central committee of 
each party a duplicate copy of the returns last described re- 
lating to such candidates of each such party. 

Merely on the statement of the board of primary inspectors, that a 
certain number of votes were cast for "Dr. John J. Evans/' and with- 
out hearing any evidence, it cannot be assumed that aU the votes were 
intended for the same person: People vs. Hunt, 77 N. Y. 973. 

29. State board of canvassers, how constituted and gov- 
erned. [Section 17, ch. 451, laws of 1903.] The board of can- 
vassers, provided for by section 93, Statutes of 1898, to canvass 
returns of a November election, shall constitute the state board 
of canvassers of September primaries, and all the provisions of 
section 94 and 94b inclusive of said statutes relating to the can- 
vass of the return of a November election, shall, as far as ap- 
plicable, apply to the canvass, return and certification to the 
secretary of state of such primary,^ Such board shall meet at 
the office of the secretary of state at ten o'clock a. m. on the 
third Tuesday of September next after the September primary. 

30. Party candidates. [Section 18,. ch. 451, laws of 1903.] 
1. The person receiving the greatest number of votes at a pri- 
on the ticket was ( ) of which nnmber 

received ( ) votes ; 

received ( ) votes : 

received ( ) votes : 

received ( ) votes. 

(Here give result of vote for candidates for the other oClccs in like manner.) 
We hereby certify that the foreproing statement is correct in all respects. 
Dated , 190. . 



luspectcrs, 
*See pcragrnphs l.^l and lo.'>. 

"See paragraphs 146, 147, 148 and 149. 
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mary as the candidate of a party for an ofBce, shall be the can- 
didate of that party for such office, and his name as such candi- 
date shall be placed on the official ballot at the following elec- 
tion. 

2. As soon as a state canvass of a primary shall be certified 
to him, the secretary of state shall publish, in the official state 
paper a certified statement of the result of such primary as to 
candidates for state officers, United States senator, and repre- 
sentatives in congress, and any other candidate whose district 
extends beyond the limits of a single county, and shall mail 
to the chairman of the state central committee of each party 
so much of such certificate as relates to his party. 

The legislature may recognize the existence of political parties and 
within reasonable limits regulate the means by which partisan efforts 
are protected in exercising individual preferences for party candi- 
dates: State vs. Moore (Minn.), 92 N. W. 4. 

The governing committee of a political party calling a primary for 
nominating candidates, pursuant to Kentucky statute, art. 12, regulat- 
ing primary elections, has no right to question the eligibility of any 
candidate before the primary and for that reason refuse to place Ms 
name on the ballot Young vs. Beckham, 72 S. W. Rep. 1092. 

31. Secretary of state to certify to cotmty clerks. [Section 
19, eh. 451, laws of 1903.] 1. Not less than fourteen days be- 
fore any November election the secretary of state shall certify 
to the county clerk of each county within which any of the 
electors may vote for the candidates for such offices, the name 
and description of each person nominated for any such oflSee 
as specified in the nomination papers. 

32.. City board of canvassers; quonun; meetings, when 
held. [Section 20, ch. 451, laws of 1903, as amended by sec- 
tion 1, chapter 359, laws of 1905.] The canvass of the returns 
of a city primary shall be made by the city clerk and the chair- 
man of the city party committees of the various recognized 
parties in such city, any two of whom shall constitute a 
quorum. Such board of canvassers shall meet at eleven o'clock 
in the forenoon of the day following the city primary and can- 
vass the vote substantially as provided by sections 82 and 83, 
statutes of 1898.^ They shall make and certify duplicate re- 
turns as to the votes cast for the candidates and forthwith cer- 
tify and file one complete return with the city clerk and deliver 

^:see i^Aragraphs 135 and 136. 
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so much of the other as relates to each party to the respective 
city chairman.^ So far as applicable and not otherwise pro- 

»FORM OF STATEMENT AND DETRRlHtTNATlON OP CITY BOARD OF 
CANVASSERS, WARD OFFICERS, PARTISAN TICKET, CITY PRIMARI?. 

Btatement and Determination of City Board of Canvasserti 

Ward' Officers Ticket 

COUNTY OF („„ 

City of } ^^' 

We, ...».., city clerk, , chairman city committee, and' , 

chairrann city committee of the city of constituting 

a board of canvassers for said city, do hereby certify that from the statements 
of tile Inspectors of election in the ward of said city it ap- 
pears that at the Primary Election held In said ward on the 

day of , 190. . 

The whole number of votes given for the nomination f«r the office Of alder- 
man of the ward of said city on the ticket 

was * . . , ( ) of which number 

received ( ) votes : 

# r . . . received «... (« ) votes : 

received ( ) votes. 

(Here give result of the vote for candidates for the other offices in like man- 
ner.) 

That we h*ve determined that , a candidate of the 

party for the nomination for the ofTice of alderman of the 

ward of said city,, having received the greatest number 

of the votes of said party east at said primary is nominated for the office of 

alderman of the ^ ward of said city and is entitled to have 

his name placed oa the official ballot aa the nominee of said 

party for said office atJ the election- to be held in said ward on the 

day of , 190. .. 

(Here give the names of the persons nominated for the other offices in like 
manner. ) 

We hereby certify that the f<Mregoing statement is correct in all respects. 

Dated .^ 190. . 



City Clerk. 
Chairman City Committee. 



Chainnan City Committee. 

City Board of Canvassers. 

FORM OF STATEMENT AND DETERMINATION OF CITY BO.VRD OF CAN- 
VAS»BRS, WARD OFFICERS, NON-PARTISAN TICKET, CITY PRI- 
MARY. 

Staiemewt and DeierminatiGn^ of City Board of Canvasitert 
Ward Officers, Non-Partisan Ticket. 

County of » _- 

City of f ^'*' 

We , city clerk, . ., chairman city committee, and 

chairman city committee of the city of constituting 

a bwipd of canvassers for said city, do hereby certify that from the statements 
of the Inspectors of election in the ,, ward of said city it ap- 
pears that at the Primary Election held in said ward on the , 

day of , 190. . 

The whole number of votes given for the nomination for the office of alderman 
ef the . r ............. . ward of said city on the non-partisan ticket was 

,0 ( ) of which number 

received ...... ( ) votes : 

received ( ) votes ; 

received ( ) votes ; 

.- received ( ) votes. 

(Here give result of the vote for candidates for the other offices in like man- 
ner.) 

That wa Have determined that a non-partisan 

candidate for the nomination for the office of alderman of the 

ward* of said city, having received the greatest number of the non-partisan 
votes cast at said primary is nominated for the office of alderman of the 

« ward of said city and is entitled to have his name placed on 

the official ballot as a non-partisan nominee for said office at the election to be 
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vided herein, the provisions of this act shall apply to all city 
primaries, provided that nomination papers therefor shall be 



beld In said ward on the day of 

A. D. lyu. . 

(Here give the names ot the persons nominated for the other offices In like 
manner. ) 

We herey certify that the foregoing statement Is correct In all respects. 

Dated 100 . . . 



City Clerk. 
Chairman City Committee. 



Chairman City Committee. 

City Board of Canvassers. 

FORM OP STATEMENT AND DETERMINATION OP CITY BOARD OF CAN- 
VASSERS, CITY OFFICERS, PARTISAN TICKET, CITY PRIMARY. 

Statement and Determination of City Board of Canvassers, 
City Officers Ticket 



Pss. 



County or 

CITY OP , 

We, , city clerk, , chairman city committee, and , 

chairman city committee of the city of , 

constituting a Board of Canvassers for said city, do hereby certify that from 
the statements of tne inspectors of election of the several voting precincts of 
said city. It appears that at the primary election held in the several precincts 
of said city on the day of , 190 . . 

rue wUoie number of votes given for the nomination for the office of mayor of 

pfild city on the ticket was ( ) 

of which number 

received ( ) votes ; 

received ( ) votes ; 

received ( , ) votes ; 

received ( ) votes. 

(Here give result of the vote for candidates for the other offices in like man- 
ner. ) 

That we have determined that , a candidate of the 

. party for the nomination for the office of mayor 

having received the greatest number of the votes of said party cast at said pri- 
mary Is nominated for the office of mayor, and is entitled to have his name 

placed upon the official ballot as the nominee of said 

party for said office at the city election to be held In said city on the 

day of , 190. .. 

(Here give the names of the persons nominated for the other offices In llEe 
manner.) 

Tabular statement of the votes given for the candidates for nomination for the 

offices of Mayor, etc., on the ticket at the Primary 

Election held In the several wards and precincts of the City of 

, County of , State of Wisconsin, 

on the doy of 190 . . 



Toting Preoinots. 


Mayor. 


Treasurer. 


City Clerk. 


(Otve vols for 
candidates 
for other of- 
fices in like 
manner.') 























We hereby certify that the foregoing statement is correct in all respects. 
Dated 190.. 



City Clerk. 
Chairman City Committee. 



Chairman City Committee. 

City Board of Canvassers. 
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filed at least, fifteen days, a list of candidates posted and pub- 
lished at least ten days,^ and the official ballot printed at 
least four days before the day of holding such primaries. 

FORM OP STATEMENT AND DETERMINATION OP CITY BOARD OP CAN- 
VASSERS, CITY OFFICERS, NONPARTISAN TICKET, CITY I RIMARY. 

Statement and Determination of City Board of Canvassers* 
City Officers, Non-Paptisan Ticket. 



COUNTY OF / n« 

CITY OF y ^^' 



We, , city clerk, , chairman city committee, and ...•••, 

chairman city committee of the city of , 

constituting a Board of Canvassers for said city, do hereby certify that from 
the statements of the inspectors of election of the several voting precincts of 
said city, it appears that at the primary election held in the ses^eral precincts 
of said city .on the day of 190 . . 

The whole number of votes given for the nomination for the office of mayor 

of said city on the non-partisan ticket was ( ) 

of which number 

received ( ) votes. 

received ( ) votes ; 

received ( ) votes ; 

received ( ) votes ; 

(Here give result of the vote for candidates for the other offices In like man- 
ner.) 

That we have determined that a non-partisan candi- 
date for the nomination for tne office of mayor, having received the greatest 
number of the non-partisan votes cast at said primary is nominated for the 
office of mayor, and is entitled to have his name placed upon the official ballot 
as a non-partisan nominee for said office at the city election to be held in said 
city on the day of j^ , 190 . . . 

(Here give the names of the persons nominated tot the other offices In like 
manner.) 

Tabular statement of the votes given for the candidates for nomination for the 
offices of Mayor, etc., on the non-partisan ticket at the Primary 

Election held in the several wards and precincts of the City of .' . 

, County of , State of Wisconsin, 

on the aay of 190 ... 



Voting Precincts. 



Mayor. 



Treasurer. 



City Clerk. 



iOive vote for 
candidates 
for other of- 
flrettin like 
manner.) 



We hereby certify that the foregoing statement is correct in all respects. 
Dated , 190.. 



City Clerk. 
Chairman ...... City Committee. 



Chairman City Committee. 

City Board of Canvassers. 



»FORM OF CITY CLERK'S LIST OP CANDIDATES, CITY PRIMARY. 
List of Candidates, 

COUNTY OF -B 

City of ■**** 

1, , city clerk of said city, do hereby certify that 

the following Is a list of the names of all persons for whom nomination papers 
have been filed in my office, and who are entitled to be voted for at the primary 
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33. Party conumttes. [Section 21, eh. 451, laws of 1903^, as 
amended by section 2, chapter 359, laws of 1905.] 1. At the 
September primary each voter may write in the space left on 
his ticket for that purpose the names of not to exceed three 
qualified electors of the precinct for members of his party pre- 
cinct committee. The three having the highest number of votes 
shall constitute such committee, and the one having the largest 
vote shall be chairman. The official return made by the in- 
spectors shall show the name and address of each party com- 
mitteeman chosen. 

2. The party committee of each county shall consist of one 
ward chairman from each ward in the city, one member from 
each township and one member from each village, who shall 
be a chairman of a party precinct committee and. who shall 
be elected by a majority of the members of the different pre- 
cinct committees in such ward of such city^ township or vil- 
lage respectively. The ehairman of the county committee 
shall call a meeting of the various preeinct committees in each 
respective ward of such city, township and village for the pur- 
pose of electing a representative to such county committee. 
Such meeting shall be held two days after the holding of such 
primaries. Such meeting shall be called by an official call 
which shall be published ten days before the holding of such 
primaries in a newspaper of general circulation in the city or 
county where such primaries are held. The assembly district 

ei«ctlon to be held la the several wards and precincts of said city on the 
day of 190 . . . 





Demo- 


National 


Prohibi- 


Republi- 


Social 


Non- 




cratie. 


Republi- 
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can. 
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CHere give the 
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other offices 


























in like man' 
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The said primary election will be held at the regular polling places in each 

precinct, and the polls, will be open from o clock in the morning 

until o'clock in the evening. The polling both in the 

precinct of the ward is located «t 

In testimony whereof I have hereunto set my hand and affixed my official seal 

thU day of , , 190... 

ISealJ , 

. City Clerk. 
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committee shall consist of the party chairman of each precinct 
in such city, county or district; the state senatorial district 
committee of the chairman of the assembly district committees 
in such senatorial district; the congressional committee of the 
party chairman of the senatorial district committee wholly or 
partially within such congressional district; the state central 
committee as hereinafter provided. Each such committee 
shall choose its officers by ballot excepting as herein pro- 
vided. Five days after the members of the various precinct 
committees have met and elected a representative to the 
county committee from the various wards in cities and from 
villages, and townships in siich county, the chairman of the 
county committee shall call a meeting of the various chair- 
men of the precinct committees in each assembly district, for 
the purpose of electing a chairman who shall be a member of 
the senatorial district committee of such city, village and 
township in such county, and five days following the election 
of the members of the senatorial district committee the chair- 
man of the county committee shall call a meeting of the vari- 
ous senatorial district committees for the purpose of electing 
a chairman, who shall be a member of the congressional dis- 
trict committee in such city, village and township in such 
county, wholly or partially within such congressional district. 
Provided, however, in case such assembly or senatorial dis- 
trict is composed of more than one county, such meeting shall 
be called by the chairman of the state central committee. 

3. Each committee and its officers shall have the powers 
usually exercised by such committees, and by the officers 
thereof, in so far as is consistent with this act. The various 
officers and committees now in existence shall exercise the 
powers and perform the duties herein prescribed until their 
successors are chosen in accordance with this act. At all 
meetings of said city, county and assembly district commit- 
tees each ward or precinct chairman, as the case may be, shall 
have one vote for every fifty votes, or major fraction thereof, 
cast by his party in his respective ward or precinct, as the 
case may be, at the last general election, each such chairman 
also to have at least one vote for each precinct in his ward, 
the vote at such general election to be determined as provided 
in section 5 of this act. The duties of the party ward chair- 
man, when he shall be unable to perform the same, shall bo 
performed by a member of any party precinct committee In 
his ward designated by him. The duties of the chairman or 
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secretary of any other committee may be performed by mem- 
bers of such committee, selected by such chairman or secre- 
tary. Any vacancy in any committee office shall be filled in 
the same manner as that in which such officer was originally 
chosen, except that in the case of a vacancy in the chairman- 
ship of a precinct committee, the committee shall elect one of 
ita members to fill such vacancy. 

34. Party platform. [Section 22, ch. 451, laws of 1903, as 
amended by section 1, chapter 79, laws of 1905.] The candi- 
dates for the various state offices and for senate and assembly 
nominated by each political party at such primary, and sena- 
tors of such political party, whose term of office extends be- 
yond the first Monday in January of the year next ensuing 
shall meet at the capitol at twelve o'clock noon on the fourth 
Tuesday of September after the date on which any primary is 
held preliminary to any general election. They shall forthwith 
formulate the state platform of their party. They shall there- 
upon proceed to elect a state central committee of at least two 
members from each congressional district and a chairman of 
such committee, and perform such other business as may prop- 
erly be brought before such meeting. The platform of each 
party shall be framed at such time that it shall be made public, 
not later than six o'clock in the afternoon of the following day. 

35. Miscellaneous provisions. [Section 23, ch. 451, laws of 
1903.] 1. In case of a tie vote, the tie shall forthwith be de- 
termined by lot by the canvassers. 

2. It shall be the duty of the secretary of state and attorney 
general, on or before July 1st, 1905, to prepare all forms 
necessary to carry out the provisions of this act, which forms 
shall be substantially followed in all primaries held in pursu- 
ance hereof. Such forms shall be printed with copies of this 
act for public use and distribution.^ Every day on which a 
September primary shall be held shall be a legal holiday. 

36. The penal provision. [Section 24, ch. 451, laws of 
1903, as amended by sec. 3, ch. 5, laws of special session 1905.] 
1. Any person who shall offer, or with knowledge of the same, 
permit any person to offer for his benefit any bribe to a voter 

^Blanks for city primaries are not furnished by the secretary of state. Forms 
for such blanks are printed herein which should be followed. All blanks nec- 
essary for the September Primary pre furnished by the secretary of state and 
the forms for such bianks are therefore not printed herein. 



Digitized by LjOOQIC 



PRIMARY ELECTION LAW. 29 

to induce him to sign any nomination paper and any person 
who shall accept any such bribe or promise of gain of any kind 
in the nature of a bribe as consideration for signing the same, 
whether such bribe or promise of gain in the nature of a bribe 
be offered or accepted before or after such signing, or any can- 
didate who shall knowingly cause a nomination paper, or pa- 
pers, to be signed in his behalf by more than the maximum 
number of qualified electors provided for his district by sub- 
division 5 of section 5 of this act, shall be guilty of a mis- 
demeanor and upon trial and conviction thereof be punished by 
a fine of not less than twenty-five nor more than five hundred 
dollars or by imprisonment in the county jail for not 
less than ten days nor more than six months, or by both such 
fine and imprisonment. 

2. Any act declared an ofEense by the general laws of this 
state concerning causcuses and elections shall also, in like 
case, be an offense in all primaries, and shall be punished in 
the same form and manner as therein provided, and all the 
penalties and provisions of the law as to such caucuses and 
elections except as herein otherwise provided, shall apply in 
such case with equal force, and to the same extent as thougli 
fully set forth in this act.^ 

3. Any person who shall forge any name of a signer or wit- 
ness to a nomination paper shall be deemed guilty of forgery, 
and on conviction punished accordingly. Any person who, 
being in possession of nomination papers, entitled to be filed 
under this act, or any act of the legislature, shall wrongfully 
either suppress, neglect, or fail to cause the same to^be filed at 
the proper time in the proper office shall on conviction be pun- 
ished by imprisonment in the county jail not to exceed six 
months, or by a fine not to exceed five hundred dollars, or by 
both such fine and imprisonment in the discretion of the 
court. 

Primary elections are so far matters of public concern that they are, 
at the discretion of the legislature, proper objects of reasonable statu- 
tory regulation under its police power: Hopper vs. Stack, 56 Atl. 
Rep. 1. 

37, General election laws to apply. [Section 25, ch. 451, 
laws of 1903.] The provisions of the statutes now in force in 
relation to the holding of elections, the solicitation of voters at 

^See paragraphs 333 to 361, inclusive. 
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the polls, the challenging of voters, the manner of conducting 
elections, of counting the ballots and making return thereof, 
and all other kindred subjects, shall apply to all primaries in 
so far as they are consistent with this act, the intent of this 
act being to place the primary under the regulation and pro- 
tection of the laws now in force as to elections. 

38. Conflicting laws repealed. [Section 27, ch. 451, laws 
of 1903.] All acts or parts of acts inconsistent with or in con- 
flict with the provisions of this act are hereby repealed. 
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PART III. 



OF CAUCUSES FOB ALL TOWNS, CITIES, AND VILLAGES 

EXCEPT CITIES IN COUNTIES OF MOBE THAN 

TWO HUNDBED THOUSAND POPULATION. 



Note. Ch. 341, laws of 1899, is repealed by Implication by ch. 451, 
laws of 1903, so far as it relates to officers to be nominated under the 
latter act. Such officers as are exempted from the operation of ch. 
451, laws of 1903, may still be nominated under ch. 341, laws of 1899. 
Opinion of Attorney General. 

Scope of law — Caucus, what is, 39. 

Names of members of city or county committee; date of caucus; 
committee's power, 40. 
Vacancies in committee; officers of executive committee, 41. 
Notice of caucuses — Conventions, when held, 42, 
Qualifications of voter at caucus, 43. 
Caucus officers; Inspectors, and oath, 44. 
Voting to be by ballot, 45. 
Secretary of caucus to make poll list, etc., 46. 
Canvass and return of votes, 47. 

Bribery of voter; disturbance of caucus or convention, 48. 
Penalties, 49. 

39. Scope of law— Caucus, what is. [Sec. 1, ch. 341, laws 
of 1899.] Caucuses and meetings of political parties, held 
for the purpose of nominating candidates^ or choosing dele- 
gates to assemble in convention to nominate any person for 
any public office, to be voted for at any general, judicial or 
municipal election held in all cities, towns and villages in this 
state, except in counties having a population of two hundred 
thousand or more, whether operating under the general or 

*See part IV for law governing cities of this character. 

■-' In the opinion of the attorney larencral chapter 341 of the laws of 1899 doe* 
not apply to the nomination of town and village o^ce^g. 
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special charter and all meetings for nominating candidates 
or choosing delegates to conventions to nominate candidates 
to be voted for at such elections, commonly called caucuses 
unless held under the provisions of this act, are hereby de- 
clared to be unlawful and no political party shall have its 
political ticket placed upon the official ballot, or canvassed 
at such election, unless the nomination of its candidates are 
made in accordance with the provisions of this act. The meet- 
ings of electors in any tow^n, village or ward, held for the 
purpose of nominating candidates or electing delegates as 
aforesaid, are herby defined as caucuses and declared to be 
such. In all cases wherein this act shall apply, the caucuses 
in cities or villages for a political party in the precincts of a' 
county, shall be called for said one county and held on the 
same day, and in cities said caucuses shall be held during 
the same hours, but no caucuses shall be held open for less 
than one hour. 



OPINION OF ATTORNEY GENERAL AS TO COUNTIES OF MORE 
THAN TWO HUNDRED THOUSAND POPULATION. 

Madison, Wis., Jan. 2, 1900. 
Hon. Wm. H. Froehlich, 

Secretary of State, 
Madison, Wis. 

Dear Sir: — You have called my attention to the evident conflict be- 
tween section 1 and section 12 of chapter 341 of the. laws of 1899, and 
requested an opinion as to what are the caucus laws for towns and 
villages in counties of more than 200,000 population. 

In reply will say that, as you suggest, section 1, as it appears in 
the printed session laws, provides, among other things, that, "cau- 
cuses and meetings of political parties ♦ ♦ ♦ ♦ held in all cities, 
towns and villages in this state, except in counties having a popula- 
tion of 200,000 or more * * ♦ ♦ and all meetings for nominating 
candidates or choosing delegates to conventions to nominate candi- 
dates to be voted for at sucH elections, commonly called caucuses 
unless held under the provisions of this act, are hereby declared to be 
unlawful." 

Section 12 is as follows: "Section 11a, lib, lie, lid, lie, llf, llg, 
llh and Hi of chapter 5 of the Wisconsin statutes of 1898, and all acts 
and parts of acts in conflict with the provisions of this act, so far as 
do not relate to cities in counties having a population of two hundred 
thousand or more, are hereby repealed." 

Sections Ha to Hi inclusive of the Wisconsin statutes, which are 
repealed by said section 12, except so far as do not relate to cities in 
counties having a population of 200,000 or more, contain the pro- 
visions of the statutes of 1898 relative to caucuses. It is apparent 
that if section 1 and section 12 of chapter 341 are construed literally, 
the towns and villages in counties having a population of 200,000 or 
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more are without any laws relative to caucuses. It does not seem 
reasonable that the legislature could have intended this. 

I find upon examination of the Journals of the legislature that sec- 
tion 1 of the substitute for No. 12G, A., recommerded for passage by 
the committee and as passed, read as follows: "Caucuses and meet- 
ings of political parties * ♦ ♦ * held in all cities, towns and vil- 
lages in this state, except in cities in counties having a population," 
etc. It so appears in the printed files of the Assembly. No amend- 
ment was made\ striking out from section 1 of substitute No. 126, A., 
the words "in cities." However, in the engrossed bill and in the 
enrolled bill these wor^s are omitted and are, of course, omitted In 
the printed session laws where it appears as chapter 341. 

It is evident that the omission of the words "in cities" from the en- 
grossed bill was a clerical error, and that it was the intention of the 
legislature when passing chapter 341 to provide a uniform caucus law 
for all cities, towns and villages In the state, except in cities in couu« 
ties having a population of 200,000 or more. 

Yours truly, 

B. R. Hicks, 

Attorney General. 

40. Names of members of city or county committee; date 
of caucus; committee's power. [Sec. 2, eh. 341, laws of 
1899.] Every political party desiring to nominate candidates 
to be voted for at any election as hereinbefore provided, shall 
file with the city or county clerk, the name of the chairman 
and secretary of the county, or city . committee^ of such politi- 
cal party, who shall be electors of such county or city, and 
shall have been elected by the county or city convention, 
called for the purpose of nominating candidates to be voted 
for in said county or city or at any such election, and the 
names of such officers of the county or city committee shall 
be embodied in the nomination papers filed with the county 
or city clerk, certifying the nomination of candidates, and the 
term of office of such officers of the county or city committee 
shall commence immediately after such nomination papers 
have been filed. The respective county or city committees 
shall determine the day and. place when and where the con- 
ventions ^ of the political party it represents shall be held, 

*See form under paragraph 51. 

"FORM OP ORDER OR RESOLUTION DETERMINING THE TIME AND 
PLACE OF HOLDING THE COUNTY CONVENTION AND CAUCUSES. 

State of Wisconsin, I »ac 

County. \^^' 

. At a regularly called meeting of the county committee of the party of 

said county, at \xhlch were present (here name memhers of commitUe present). 

On motion of , it was resolved and determined : 

1. That the county convention of said party, In said county, to nominate can- 
dldntes for the following offices to be elected at the ensuing (gener^'l. special. 
judicial or municipal) election, viz. : (Here spccifj/ the offlres for which cancli- 
aatee are to he selected), be held at the (specify place, huilding or hall) In the 

3— E. L. 
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and also the day upon which the caucuses of such political 
party shall be held for each town, village and ward, and the 
number of delegates which shall represent each town, village 
or ward at such convention apportioned in such manner as 
provided by the several county or city committees, and shall 
also designate the officers for which candidates shall be nom- 
inated at such caucus; and such committee shall also desig- 
nate all offices for which, according to law, candidates are 
to be voted for at the next ensuing election. 

41. Vacancies in committee — Officers of executive «om- 
mittee. [Sec. 3, ch. 341, laws of 1899.] The county or city 
committee shall have authority to fill all vacancies in said 
committee, caused by resignation or otherwise, and the coanty 
or city clerk shall at once be notified by the chairman and 
secretary of the committee of all such changes. The county 
or city committee shall be composed of a chairman, secretary 
and one member for each ward, town or village. The county 
or city committee may also provide for the election of a treas- 
urer and an assistant secretary, and for the appointment by 
the chairman, of an executive committee composed of five 
electors, who, together with the chairman, secretary and 
treasurer, shall constitute the executive committee. 

42. Notice of caucuses — Conventions, when held. [Sec. 4, 
ch, 341, laws of 1899.] Whenever the several county or city 



on • 



-, the ■ 



• day of • 



-, 100 — , at • 



o'clock in 



city or ylllajce of ■ 
the afternoon. 

2. That the caucuses In the several caucus districts, wards, towns and vil- 
lages be held on the day of , 190 — , opening at the hour of and 

continuing as provided by law, at th^followlng places respectively? and that 
the number of delegates from each, be as follows, namely: 



Ward, Town, Village. 


Place of holding Canons. 


Nnmber of Delegates 
to be chosen. 




At A's Hall, street 

AtTownHaU 

At Village Hall 


Fonr delegates. 
Three delegates. 
Two delegates. 
Two delegates. 




Village of 




At 







We certify the above to be correct 

Dated , 190 — . 

— , Secretary of Committee. 

, Chairman of Committee. 

I If a ward, town or village is divided Into caucus districts the order should 
specify the boundaries of each such district with particularity.] 

L Caucuses must be held open at least one hour.] 
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committees shall determine on the day and time of holding 
such caucuses/ the chairman of each of such committees, rep- 
resenting his political party, may cause to be published, at 
least ten days before the day of such caucus, in at least one 
daily newspaper, if nominations are to be made, to be voted 
for at municipal elections, provided there be such a daily 
newspaper published in said city, if not then in a weekly 
newspaper, and if for general elections, in two newspapers 
published in the county, a notice stating the time and place 
where such caucuses and conventions will be held. In towns 
where no newspapers are published, notices for caucuses shall 
be posted in three public places at least ten days before the 
day of holding such caucuses. 

Posting notices. See note to paragraph 190. 

43. ' Qualifications of voter at caucus. [Sec. 5, ch. 341, 
laws of 1899.] No person shall vote or offer to vote more than 
once for any candidate or delegate or set of delegates in any 
one caucus, nor in any caucus held in any caucus district in 
which he shall not at the time be a resident and duly qual- 
ified elector, and no person shall vote or offer to vote in any 
caucus where candidates and delegates are to be chosen, if 
he has already voted at the caucus of any other political 
party for candidates to be voted for, or for delegates to be 
chosen to a convention to nominate candidates to be voted 
for at the next ensuing election. Any person violating the 
provisions of this act shall be guilty of a misdemeanor. 

Resident and duly qualified elector. See notes to paragraphs 1, 7S. 

44. Caucus officers — ^Inspectors — Oath. [Sec. 6, ch. 341, 
laws of 1899.] The caucus officers under the provisions of 
this act, shall consist of a chairman, a secretary and two tell- 
ers. The chairman of the caucus in the several caucus dis- 
tricts affected by this act, shall be the chairman of the town 
committee; in his absence a chairman may be chosen by the 
electors present at the opening of the caucus; the secretary 
and the tellers shall be chosen by the electors present at the 
opening of the caucus. The chairman and secretary shall act 
as inspectors at such caucus, and shall on taking their places, 

^ iiee form under paragraph 40. 
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make oath^ that he will faithfully, honestly and correctly 
conduct the election to be held at such caucus, protect it from 
all fraud and unfairness, truly, with the assistance of the 
tellers, canvass all the votes cast thereat, and in every way 
comply with the carrying out of the provisions of this act. 

45. Voting to be by ballot. ' [Sec. 7, ch. 341, laws of 1899.] 
It is hereby provided, that all caucuses held under the provi- 
sions of this act, all votes, the result of which might be the 
election of a delegate to any political convention, or the nom- 
ination of a candidate for any political office, shall be by bal- 
lot; said ballot shall be printed on plain white paper or may 
be written by the individual voter, and shall be deposited by 
said voter in a box or other receptacle provided therefor by 
the caucus officers, which box or receptacle shall be in full 
view of the chairman, secretary, tellers and voters at such 
caucus, and shall not be removed from such position until 
the ballot shall have been declared closed, when the contents 
thereof shall be removed and votes canvassed by the proper 
officers of the caucus, as provided for under the provisions 
of sections 6 and 9 of this act. 

46. Secretary of caucus to make poll list — Poll list to be 
filed— Registry lists to be furnished. [Sec. 8, ch. 341, laws of 
1899.] The secretary of said caucus, with the aid of an as- 
sistant if necessary, shall make a true and correct poll list 
of the voters who cast a ballot at such caucus, giving name, 
and in cities, residence street and number, and such list shall 
be filed with the city, town or village clerk. In cities where 
the registration is had, the city clerk shall furnish caucus 
officers with six copies of the printed registry list. These 
registry lists shall be furnished the several ward committees 

»FORM OP OATH OF CAUCUS INSPECTOR. 

State of Wisconsin, » __ . 
county. ( ^^* 

1, (nctme) having been appointed as caucus Inspector of the pnrty In the 

ward of the city of (or in the town or village ot ), for the term 

of one year from the day of , 190 — , do solemnly swear (or affirm) 

that 1 am an elector of said ward, (or town, or village) for which T am ap- 
pointed ; that I will faithfully, honestly And correctly conduct the election to be 
held at the caucus of said party therein ; protect it against all fraud and unfalr- 
nesg; carefully and truly, with the assistance of the tellers, canvass all votes 
cast thereat and In every way comply with and carry out the provisions of 
chapter 341 of the laws of 1899, relating to the holding of caucuses. So help 
me God. *^ 

Subscribed and sworn to before me, this day of , 190 — . 

, Notary PuhUo, eto. 
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at least one day before the holding of said caucus, and only 
voters whose names appear on such registry list shall be al- 
lowed to cast their vote at said caucus, except it is shown 
by affidavit^ that the elector is a qualified voter and resident 
of the said caucus district, which affidavit must be corrob- 
orated by at least two freeholders,^ electors in said caucus 
district. The committee having charge of the caucus shfcill 
have authority to maintain order and to enforce obedience 
to the lawful rules during the caucus. 

47. Canvass and return of votes. [Sec. 9, ch. 341, laws of 
1899.] Immediately after the close of the caucus, and after 
the canvass of the votes, the chairman and secretary of the 
caucus shall certify to the chairman of the city or county 
committee,- the names of the delegates so chosen at the cau- 
cus, giving the vote of the several candidates, and the per- 
sons receiving the majority of votes shall be legally elected 

iQATH OP CHALLENGED ELBCTOE. 

idTATB OF Wisconsin, i _., 

County. \ ^^• 

A' 15 , being duly sworn, says that he Is a resident and qualified elec- 
tor of ward of the city of (or of the town or village of , in boM 

county), and that he Is duly" qualified to vote at said caucus under tl\e provl- 
»ions of ch. 341, laws of 1899. 

Subscribed and sworn to before me this day of , 190 — . 

, Notary Pullic, eto. 

* AFFIDAVIT OP PRBBHOLDBRa 

Statb of Wisconsin, I „„ 

County. f ^^' 

and , belnff each first duly sworn, each on oath, for him- 

se»f, s»ys that he resides in the vlJlagre of , or the ward of the city of 

, that he is a freeholder and elector in said election precinct ; that he is per- 
sonally acquainted with , whose name appears subscribed to the fore- 

fiTOing affidavit, that he knows of his own knowledge that said , was entitled 

to vote at the last general election, held In and for said election district, and has 
not become disqualified by reason of removal from said election district or for 

any other cause since said election ; that said now resides in said 

town or village or at number , street In said ward or caucus district, 

and that he has reason to believe that the statements made by said 

In his affidavit are true and correct. 

Subscribed and sworn to before me thla day of , 190 — . ' 

iOmoial iitle.1 

■FORM OP RETURN OP THE RESULT OP THE CAUCUS. 

Tb THE CHAIBMAN OF THE COUNTY ( OMMITTIBB Ol* TH« PASTY IW — 

COUNTY 

Return of the caucus of the party, held In the ward of the city of 

{or totcn or village of . in the county of ), on the day of , 

lyo — , pursuant to law and notice given by the county committee of said party, 
for the election of delegates to the county convention to be held for said party 
In sold county, on the day of , 190 — ; and for the nomination of can- 
didates for the offices of , to be voted for at an election to be held on the 

■ day of , 190 — . 

We, the undersigned chairman and secretary for said party in said ward (or 
town or Village) do hereby certify that pursuant to notfee given by the county 
.committee of said party, we duly opened snid caucus at the place and time ap- 
pointed and kept the same open 'as required by law ; that the whole namber of 
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as such delegates, to represent said caucus district. In case 
of nomination of candidates for office, the name of the can- 
didate receiving a majority of all the votes shall be declared 
the nominee of the. caucus, and his election shall be certified 
to the proper officers, to be placed upon the official election 
ballot. 

48. Bribery of voter — ^Disturbance of caucus or convention. 

[Sec. 10, ch. 341, laws of 1899.] Every person who by brib- 
ery, or corrupt or unlawful means, prevents or attempts to 
prevent any voter from attending or voting at any caucus 
mentioned in this act, or who shall give or offer to give, any 
valuable thing or bribe to any officer, inspector or delegate, 
whose office is created by this act, or who shall give or offer to 
give any valuable thing or bribe to any elector as a consider- 
ation for some act to be done in relation to such caucus or 
convention, or who shall interfere with or in any manner 
disturb any caucus or convention held under the provisions 
of this act, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be punished in the manner herein- 
after provided. 

Bribery. See note to paragraph 333, and paragraphs 338, 339, 340 

49. Penalties. [Sec. 11, ch. 341, laws of 1899.] If any 
person shall be convicted of a violation of any of the pro- 
visions of this act, for which no punishment is herein pro- 
vided, or who shall be convicted of a misdemeanor under the 
provisions of this act, he shall be punished by a fine of not ex- 
ceeding two hundred dollars, or by imprisonment in the county 
jail, not less than two nor more than six months, or by both 
such fine and imprisonment, in the discretion of the court. 
The district attorney of the county is hereby authorized and 
empowered to conduct prosecutions for violations of this act 
upon complaint of a duly qualified elector of the caucus dis- 
trict in which such violation of this act may have occurred. 

See paragraphs 338, 339, 340. 

votes cast for delegates to represent said ward {or tovm or village) In said 

county convention was , of which A B received ; C D received ; 

B F received , etc. ; that the whole number of votes ca^st for the nomination 

of a candidate for the office of , was . of which G H received ; 

I J received {continuing until all the officers for which nominations tcere 

made are specified) ; and that said ballots or tickets were cast In pursuance of 
sections 1 to 12, both Inclusive of chapter 341, of the laws of 1899. 
Dated this day of , 190—. 

, Chairman. 

, Secretary. 
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PART IV. 



OF CAUCUSES IN COUNTIES OF MORE THAN TWO 
HUNDRED THOUSAND POPULATION. 



Scope of law — Caucus, what is, 50. 

Names of members of city or county committee; date of caucus; 
committee's power, 51. 

Chairman of committee in city of first class — Notice of caucuses — 
Conventions, when held, 52. 

Booths and supplies for caucus — Caucus districts — Committee's pow- 
ers, 53. 

Caucus inspectors, appointment and oath; removal of, 54. 

Preliminary meeting, call for and proceedings of, 55. 

Registry list to be furnished — Who may vote, 56. 

Caucus officers — Preparation and marking of ballots — Oath of chal- 
lenged elector — Canvass and return of votes, 57. 



50. Scope of law— Caucus, what is. [See. 11a, Statutes of 
1898.] Caucuses and meetings of political parties for the 
purpose of nominating candidates or choosing delegates to a 
convention to nominate a candidate for any office to be voted 
for at any general election, in any city, at any city election, 
except as is hereinafter provided, at any general or city elec- 
tion in any city of the first class, at all city elections in cities 
of the second, third and fourth classes^ which shall adopt the 
provisions of sections 11a to Hi inclusive, and at all elections 
in villages and towns which shall adopt said provisions in 
accordance with section Hi, unless held under the provisions 

* Sec. 12 of chapter 341, laws of 1899, repeals sections 11a, lib, lie, lid, lie, 
llf, llg, llh, Hi, of the Wisconsin Statutes of 1898. so far as they "do not re- 
late to cities in counties having a population of two hundred thousand or more." 
Hence the caucus Iftws for such cities are the sections mentioned, with the ex.- 
«»eptlon of 111. 

See opinion of attorney general, page 32. 

^ For the law classifying cities, see paragraph 256. 
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of this and the six next following sections, shall not entitle 
the political party holding the same to have its ticket placed 
upon the official ballot or votes cast therefor at any such elec- 
tion canvassed. The meetings of electors in any town, vil- 
lage or ward, held for the,puropse of nominating candidates 
f>r choosing delegates for the purpose aforesaid, are hereby 
defined as caucuses, and any person who shall vote Qr offer 
to vote at any such caucus, unless at the time of so doing he 
Hhall be a qualified elector of the district for which the cau- 
cus at which he votes or offers to vote is held, shall be pun- 
ished as provided by law. The provisions of this and the 
six next following sections shall not apply to city elections 
in cities of the second, third or fourth class until they shall 
have adopted the same in the manner provided in section Hi. 

51. Names of members of city or county committee; date 
of caucus; committee's power. [Sec. 116, Statutes of 1898.] 
Every political party desiring to nominate candidates to be 
voted for at any such election shall file with the county or 
city clerk the name of the chairman, secretary and members 
of its county or city committee,^ who shall be electors of such 
county or city, and shall have been elected by the county 
or city convention called for the purpose of nominating can- 
didates to be voted for in said county or city at any such 
election, and the names of such members of such committee 
shall be embodied in the nomination papers filed, respectively, 
with the county or city clerk certifying the nomination of 
candidates, and the term of office of all members of either 
such committee shall commence immediately after such papers 
have been filed. The respective county or city committee 
shall determine the day and place when the conventions of the 
political party it represents shall be held, and also the day 
upon which the caucus of such political party shall be held 

^FORM OF STATEMENT OP NAMES OP OFFICERS AND MEMBERS OF 
COUNTY COMMITTEE. 

8TAT1 OF WISCONSIN, I ,- 

County, f'"- 

The unclerslf^ned, chairman and secretary of the conntv convention of the 

party, a political orfi:»nization of the county of , held pursuant to notice, at 

; , on the day of » 190 — , do hereby, for and In behalf of said party 

In Bald county, certify that Is chairman and is secretary, 

and tUrtt , . , are members of the county commlt- 

tw of the political pnrty represented by said convention aa constituted by the 
notion of aald convention, and were chosen as such members for the term of, 
etc.. and that all persons herein named as officers or members of said committee 
are electors of said county. 

, ChGirman. 

■ . Secretary. 

Dated this day of , 100—. ^ 
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for each town, village or ward, the number of delegates which 
shall represent each town, village and ward in such. conven- 
tions, the offices for which candidates shall be nominated at 
such caucus, and designate all offices for which, according to 
law, candidates are to be voted for at the next ensuing elec- 
tion. 

52. Chairman of committee in city of first class — ^Notice of 
caucuses — Conventions, when held. [Sec. lie. Statutes of 
1898.] Whenever a city election shall be held in any city of 
the first class, whether operating under a special or general 
charter, as hereinbefore provided, and the chairman of the 
county committee be a resident of such city, he shall act as 
chairman, and the members of the county committee repre- 
senting such city shall be the members of the city committee. 
Said committee shall fix and determine the day aaid place of 
holding the convention and the number of delegates which 
shall be chosen from each ward of said city to act in said 
convention, designate the offices for which candidates shall 
be nominated at such caucuses, and determine the day upon 
which the caucuses of the political party which it represents 
shall be held in each ward.^ The caucuses of one political 
party shall be held upon the same day, and no more than one 
political party shall hold caucuses on the same day. In case 
the chairman of the county committee is not a resident of 
such city, then the members of the county committee resi- 
dent therein shall elect a resident of the city to act as chair- 
man of their city committee. Whenever either such commit- 
tee shall determine the time of holding such caucuses, the 
chairman thereof shall cause to be published in at least one 
daily newspaper, if nominations are to be made to be voted 
for at city elections, and, if for general or town or village 

iFORM OP ORDER OR RESOLUTION DETERMINING THE TIME AND 
PLACE OP HOLDING THE COUNTY CONVENTION, PRELIMINARY 
MEETINGS AND CAUCUSES. 

State of Wisconsin, I „ 
County. <■ 

At a regularly called ineetiiig of the county committee of the party of 

said county, at which were present (here name tnemhera of committee present). 

On motion of , ft was resolved and determined : 

1. That the county convention of snid party. In said county, to nominate can- 
didates for the following offices to be elected at the ensuing (general, special, 
fudicial or municipal) election, viz. : (Here specify the offices for which candi- 
dates are to he selected), be held, at the (specify place, huilding or hali) in th6 

city or village of , on , the day of , 190 — , at o'clock In 

the afternoon. 

li. That the preliminary meeting of the electors of said party to propose dele- 
gates and candidates to be voted for at the caucuses hereby called will be held 
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election, in at least two newspapers published in the county 
and advocating the principles of the party, a notice^ stating 
the time and place where the preliminary meetings, caucuses 

at the places hereinafter specified at o'clock, on the day of , 

190—. 

3. That the caucuses in the several caucus districts, wards, towns and villages 
be held on the day of , 190 — , opening at the hour of and continu- 
ing as provided hy law, at the following places respectively, and that the number 
of delegates from each be as follows, namely : 



Ward, Town, Village, Can- 
ens District. 


Place of holding Canons. 


1 
Number of Delegates to 
be chosen. 


First'wardof 


At A's HaU, street 

AtTownHaU 

At Village Hall 


Four delegates .-•> 




ThrAA deleffates .....■■•■■•> 


Village of 


Two delegates • 


CancuB district No 




Twn flAlAffatfifl 







We certify the •bove to be correct. 

Dated , 190—. 

, Chairman of Committee, 

« , Secretary of Committee. 

[If a ward, town or village is divided into caucus districts the order should 

specify the boundaries of each such district with particularity.] 



* FUKM OF NOTICE OF THE COUNTY CONVENTION AND CAUCUSES. 

Ifotice, 
County Convention and Caucuses. 

The county convention of the party of county will be teld at 

{specify nail, etc.,) on , the day of , 190 — , at two o'clock In tho after- 
noon, as determined by the county committee, to nominate candidates for the 
following offices to be voted for at the ensuing (general, special, judicU^l or mu- 
nicipal) election, viz.: (here ttpecify the offices to he voted for). 

Thei caucuses of said party in the several wards, towns and villages of said 

county, to elect delegates to said convention, will be held on , the day 

of , 190 — , at the places, and as required by chapter 5, Wisconsin Statutes 

of 1898, at the hours designated below, respectively, to choose the number of del- 
egates to said convention, cks determined by the county committee, as follows : 



Ward, Town. Village or 
Caucus District. 


Place of holding 
Caucus. 


Hours of 
Caucus. 


Number of 
Delegates. 


First ward of 


Election precinct booth 
at (place) 

Election precinct booth 
at 


(From 4 P.M. 

to 

( 8 P. M. 

From 4P.M. 

to 

8 P. M. 

From 4P.M. 

to 

8 P. M. 

From 4 P.M. 

to 

1 8 P.M. 


Four. 
Four. 




Election bootli 


Four. 


Village of 


Election t)ootli 


Three. 


Caucus d itrict No 


Election booth at . . 













Dated, , 190 — . 

By order of the County Committee. 

, Secretary, 

, Chairman of the County Committee, 

Un cities in counties having a population of more than two hundred thousand, 
the caucuses must open at 12 o'clock noon.] 



Digitized by LjOOQIC 



OF CAUCUSES IN CERTAIN COUNTIES, 43 

and conventions will be held; such notice shall be published 
for at least two successive days, not less than eight nor more 
than sixteen days prior to the time fixed for the holding of 
the preliminary meetings. The city conventions shall be held 
not more than two days following the holding of the cau- 
cuses of the respective parties, and county and district con- 
ventions shall be held not more than three days after the day 
of the holding of such caucuses. The caucuses shall be held 
and conducted in the precinct election booth located nearest 
to the center of the caucus district where held, unless the 
county committee shall designate some other precinct booth 
in said caucus district, in which event such caucus shall be 
held at the booth so designated, and shall open in any city 
of the first class, whether operating under a special or gen- 
eral charter, or counties having a population of more than 
two hundred thousand, at twelve o'clock noon, and in all 
other cities at four o'clock in the afternoon, and in all cases 
close at eight o'clock in the evening of the same day. 

53. Booths and supplies for caucus — Caucus districts — 
Committee's powers. [Sec. lid. Statutes of 1898.] The 
proper officers of every city, village and town in which these 
provisions shall be in effect shall cause booths to be erected 
at said place and at said time for such purposes, and furnish 
the necessary furniture, ballot-boxes, heat and light; and 
whenever a ward in any city, any village or town constitutes 
more than two election districts, the county or city committee 
may subdivide such ward, village or town, into caucus dis- 
tricts for the accommodation of electors, and shall state in 
its call the location of the caucus booth for each such district 
and the election districts for which said booths have been 
assigned ; provided, that in all cities where provision for elec- 
tion booths is not made by law, the caucuses shall be held 
in some suitable building in each caucus district, to be des- 
ignated by such committee and located as centrally as may 
be with regard to the convenience of all electors in the dis- 
trict ; but no caucus shall be held in a room where intoxicat- 
ing liquors are sold or in any room communicating therewith. 
The county or city committee shall have authority to fill all 
vacancies in said committee caused by resignation or other- 
wise, and the county or city clerk shall at once be notified of 
all such changes by the chairman and secretary of the com- 
mittee. The county or city committee shall be composed of 
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a chairman, secretary and one member for each ward, town 
or village, and the member elected from each ward, town or 
village shall be chairman of such ward, tpwn or village com- 
mittee. Such committee shall also provide for the election 
of a treasurer and may appoint an assistant secretary and 
provide for the appointment by the chairman of an executive 
committee composed of five electors, who, together with the 
chairman, secretary and treasurer, shall constitute the exec- 
utive committee. 

64. Caucus inspectors, appointment and oath; removal of. 

[Sec. lie. Statutes of 1898.] There shall be appointed an- 
nually, on or before the first day of February, by the county 
or city committee, three electors of each town, village and 
ward for each caucus district, who shall act as inspectors' at 
every caucus held therein of the political party for which they 
act, and every elector so appointed shall, before entering upon 
the discharge of his duties, within ten days from the time of 
his appointment, make oath^ that he is an elector of the town, 
village or ward for which he is appointed ; that he will faith- 
fully, honestly and correctly conduct the election to be held 
at such caucus, protect it against all fraud and unfairness, 
truly canvass all the votes cast thereat, and in every way 

^ FORM OF APPOINTMENT OF CAUCUS INSPBCTOES. 

State of Wisconsin, » _- 

County. t"' 

The county committee of the party, a political organization of said 

county, does hereby appoint , and , aualifled elec- 
tors of the town, caucus district (ward or village) of , In said county, as 

caucus inspectors for said party in said town (ward or village) pursuant to sec- 
tion lie, Wisconsin Statutes of 1898, for the period of one year from the 

day of , 190 — , unless this appointment shall sooner be revoked as to all or 

any of said persons. 

Dated this day of , 190 — . 

By order of said committee. 

, Chairman of County Committee, 

— — , Eeoretary of County Committee, 

•FORM OF OATH OF CAUCUS INSPBCTOE. 

Stath of Wisconsin, ? -- 

County. ^^* 

I, (name) having been appointed as caucus inspector of the party In the 

ward of the city of (or in the town, caucus district. No. , or vil- 
lage of ), for the term of one year from the day of , 19() — , do 

solemnly swear (or affirm) that I am an elector of said ward, (or town, or vil- 
lage) for which I am appointed ; that I will faithfully, honestly and correctly 
conduct the election to be held at the caucus of said party therein ; protect it 
against all fraud and unfairness ; carefully and truly canvass all votes cast 
thereat and in every way comply with and carry out the provisions of chapter 5 
>f the Wisconsin Statutes of 1898, relating to the holding of caucuses. So 
Aclp me God. 

^4"i: scribed and sworn to before mo, this day , 190 — . 

— , Notary Public, ete. 
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comply with the carrying out of the provisions of law re- 
lating thereto. Such oath shall be filed with the county or 
city clerk within said ten days. Such inspectors shall there- 
after have full authority to administer the oaths necessary 
to carry on said caucuses in the manner provided by law. 
Said county or city committee may at any time prior to the 
opening of the caucus remove any inspector so appointed and 
appoint another in his place, who shall qualify in like man- 
ner. In case any inspector shall fail to appear at the time 
fixed for opening such caucus, the inspector or inspectors 
present shall appoint some elector, resident of the district in 
which such caucus is held, in the place of such absent in- 
spector, and shall administer to such person the oath provided 
for in this section. The chairman, secretary and three in- 
spectors shall be a canvassing board, who shall faithfully, 
honestly and correctly canvass all votes cast at the caucus, and 
in every way comply with the provisions of law. 

55. Preliminary meeting, call for and proceedings of. 
[Sec. 11/, Statutes of 1898.] The chairman of the county or 
city committee shall call a preliminary meeting of the electors 
of his party in each ward, village and town., to be held four 
days prior to the time fixed for holding the caucus of his party, 
to propose delegates and candidates to be voted for at the 
caucus. The chairman of the ward, village or town, or, in 
his absence, an inspector shall open the meeting. After the 
election of a chairman and secretary of the meeting, who by 
virtue of such election shall also act as chairman and secretary 
of the caucus, the chairman shall declare nominations open for 
delegates and candidates in the order given in the call,^ and 
the names proposed s^iall be written on ballots by the secre- 
tary and placed in a ballot-box furnished by the county or 
city committee. Such ballots shall be of uniform color and 
size, and no other ballots shall be used at such preliminary 
meeting. The chairman, before entertaining a motion *'that 
nominations be .closed," shall first put the question, repeating 
the same once: **Are there any further nominations?" Such 
action shall be taken and every opportunity given electors 

* FORM OF DECLARING PRELIMINARY MEETING OPENED OR CLOSED. 

Hear ye ! Hear ye ! Hear ye ! The preliminary meeting of the electors of the 

{name) party for the ward of , (or village or town of ) to propose 

delegates and (or) candidates for the caucus of said party to be held on the 

day of V 190 — , between the hours of — and — , p. m., is now open (or 

oioaea). 
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to propose names before a motion "to declare nominations 
closed'' can be entertained or voted upon. The nominationar 
having been closed, the electors shall choose two tellers, 
whose duty it shall be to withdraw the ballots placed in the 
ballot-box, after the same has been thoroughly shaken; and 
after the same procedure for each set of delegates and can- 
didates proposed for the same office, the chairman and sec- 
retary shall immediately certify^ the names proposed in the 
order in which the same have been withdrawn and announced 
by the tellers, to the secretary of the county or city committee 
of the political party represented by such preliminary meet- 
ing. The chairman, before adjournment, shall, if the ward, 
town or village has been divided into caucus districts, declare 
nominations in order for the election of a chairman and sec- 
retary for each additional caucus district to serve as such 
at the caucus; and shall read the call for the caucus, state 
th^ time and place of holding it, also that the county or city 
committee will have tickets printed for the caucus, containing 
all the names proposed ; that the method of voting at the cau- 
cus will be for the voter to place a cross (X) after the name 
of each delegate or candidate voted for; that no other but 
the official ticket will be received at the caucus ; that no tick- 
ets will be distributed prior to the caucus, and that all official 
tickets will be placed in the booths in which the caucus is 
held, whereupon the preliminary meeting shall stand ad- 
journed. 

56. Registry lists to be furnished— Who may vote. [Sec. 
llg, Statutes of 1898.] The board of registry of each election 
district shall, at least two days prior to the day fixed for the 

>PORM OF RETURN ^P NAMES PROPOSED BY PRELIMINARY CAUCUS. 

TO THE SBCEBTABT OF THE COUNTY COMMITTEE OF THE POLITICAL PABTY, A 

POLITICAL OBGANIZATION OF COUNTY. 

At a preliminary meeting of the electors of the party, a political organi- 
zation of the ward (or toion or village) of county, held In said ward, 

( or town or village) pursuant to notice given by the chairman of the county com- 
mittee of said party for said county, between the hours of — ^nd — , on the 

day of , 190 — , the following named persons , ■ , 

, , , , were proposed in the order In 

which they are designated as delegates to be voted for At a caucus of the electors 
of said ward (town or village) called for the day of , 190 — , to repre- 
sent the said electors In a county convention of the said party for said county to 

be held on the day of , 190 — ; and the following named persons 

. , , . , were proposed In the order 

In which their names are given as candidates to be voted for at said caucus for 
the office of , (continuing until all the offlceB to he filled by the elec- 
tors of the ward are enumerated). 
Dated this day of , 190—. 

— , Chairman of said met ting. 

— -^, Secretary of said meeting. 
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caucus to be held in the ward, village or town in which such 
district is situated, deliver to the chairman of the county or 
city committee six copies of the printed registry list of electors 
entitled to vote in such district at the ensuing election, and 
the failure or refusal of any such board to so do shall operate 
to forfeit all compensation provided by law to be Inade to 
every member thereof, and they shall thereafter be ineligible 
to act as inspectors of election. The registry list shall be 
delivered to the caucus oflSlcers by the chairman of the county 
or city committee, and only voters whose names appear on 
such list shall be allowed to cast their vote at said caucus, 
if challenged, in which case it shall be shown by aflSldavit that 
the person offering to vote is a qualified voter and resident 
of the caucus district in order to entitle him to vote, each of 
which affidavits shall be substantiated by the affidavits of two 
freeholders, electors in such district, corroborating all the 
material statements therein. No person whose name appears 
on the ballot to be voted for at the caucus except as a can- 
didate for a delegate to convention shall act as caucus officer 
or be permitted in the booth, except to vote, until after the 
close of the caucus. 

57. Caucus officers — ^Preparation and marking of ballots — 
Oath of challenged elector — Canvass and return of votes. 

[Sec. Uhy Statutes of 1898.] The chairman selected at the 
preliminary meeting, or, in his absence, any caucus inspector 
shall, upon the day fixed in the call, open the caucus at the 
time and place designated, and the electors present shall elect 
a new chairman, and in the absence of the secretary a new 
secretary; the chairman and secretary together with the in- 
spectors shall act as officers of the caucus. The secretary of 
the county or city committee shall have prepared and delivered 
to the inspectors a sufficient number of official tickets in the 
original sealed package, and at the opening of the caucus the 
package shall be opened and the tickets conveniently placed 
for the use of the voters, but no distributtion of such tickets 
shall be allowed outside of the booths. Such tickets shall 
be placed in charge of the secretary, who shall deliver to each 
elector entitled to vote, as he enters the booth, one ticket, and 
no more than one shall be furnished to any one elector unless 
he returns the one first furnished as having been erroneously 
prepared or spoiled by accident or mistake ; but no voter shall 
receive to exceed three in all. The ticket shall contain the 
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official imprint of the county committee, the name of the party 
holding the caucus, the ward, town or village in which it is 
held, the names of all delegates and candidates proposed at 
the preliminary meeting; and no other ballot shall be received 
or counted at the caucus. The names of delegates or electors 
proposed for office for which candidates are to be nominated 
shall be arranged and placed upon the ticket in the order in 
which they have been certified as having been withdrawn from 
the ballot-box at the preliminary meeting. Each elector shall 
prepare his ballot by placing a cross (X) after the name of 
each delegate or candidate he desires to vote for. Ballots 
containing more names crossed for delegates or candidates 
than the district, ward, village or town is entitled to shall be 
void ; provided, however, that a ballot shall be void only so f ar 
as it may contain more names crossed for a particular set of 
delegates, or particular office containing more names than the 
district, ward, village or town is entitled to as delegates or 
candidates. The inspectors shall act as tellers, receive the 
votes of all the electors of the district, ward, town or village 
in which said caucus is held, and the electors thereof who 
voted the ticket of the political party for which said caucu j 
was called at the last general election shall be entitled to vote 
thereat. An elector whose right to vote shall be challenged 
by any of the caucus officers shall not be permitted to vote 
unless he shall subscribe and file with such officers an oath^ 
that he is a resident of the ward, village or town and is a 
qualified elector therein, and that he voted for the regular 
candidates of the party for which said caucus is held at the 
preceding general election, which affidavit shall be substanti- 
ated by the affidavit of two freeholders,^ electors in such dis- 

»OATH OF CHALLENGED ELECTOR. 

State op Wisconsin, { „ 

County. ( "• 

A B , being duly sworn, says that he Is a resident and aimllf ed elec- 
tor of the ward of the city of , (or of the toirn or village of , in 

said county), and that at the last preceding general election he voted for the 
regular party candidates of the party. 

Subscribed and sworn to before me this day of , 190 — . 

1 Notary PubliOf etc. 

•AFFIDAVIT OF FREEHOLDERS. 

State op Wisconsin, I »- 

County. \^^' 

and , beinar each first duly sworn, each on oath, for hlm- 

salf, says that he resides In the vUlnce of . or tbp ward or cftMcus dis- 
trict of the city of , that he Is a freeholder and elector In said election pre- 
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trict, in so far that they know the challenged voter to be a 
resident and elector of the district, and have reason to believe 
that the statements made in his affidavit are true and correct* 
Immediately after the close of the caucus the canvassing board 
shall count every official ballot cast, and verify such oanv?ias 
in the presence of all persons desiring to attend whose pamesi 
appeared on the ballot voted at such caucus, or one authorised 
agent for each such person, and immediately upon itg being 
determined what persons have received the highest number 
of votes as such delegates or candidates respectively, they 
shall cause the same to be announced in a loud voice, burning 
all the ballots or tickets cast, and immediately send verified 
proper returns^ to the secretary of the county or city com- 
mittee which ordered said caucus to be held, together with 



clnct ; that he Is personally acquainted with , whose name appears suh- 

scrlbed to the foregoing affidavit, that he knows of his own knowlefUe that said 
, was entitled to vote at the last general election, held In and for said elec- 
tion district, and has not become disqualified by reason of removal from said 

election district or for any other cause since said election; that said 

now resides In said village or at number , street in said ward or cau- 
cus district, and that he has reason to believe that the statements made by said 
In his afladavit are true and correct. 

{Subscribed and sworn to before me this day of . 190 — . 

[O/nOal title.l 

» FORM OF RETURN OF THE RESULT OF THE CAUCUS. 

TO THE SBCBBTAHT OF THE COUNTY COMMITTEE OF THE PAliTT IN — 

COUNTY. 

Return of the caucus of the party, held in the ward of the city of 

{or town or village of , in the county of ), on the dar of , 

lyw — , pursuant to law and notice given by the county committee of shid party, 
for the election of delegates to the county convention to be held for sai«l party fn 
said county, on the day of , 100 — ; and for the nomination of candi- 
dates for the offices of , to be voted for at an election to be held on the 

day of , 190. 

we, the undersigned caucus officers for said party In said ward (or town or 
village) do herebv certify, and each severally on oath declare that pursuant to 
notice given by the county committee of said party, we duly opened said caucus 
at the place and time appointed and kept the same open as required bv law; that 
the whole number of votes cast for delegates to represent said ward (or toirn or 

Village) in said county convention was , of which A. B. received : (\ D. 

received ; E. F. received , etc. ; that the whole number of votes cast for 

the nomination of a candidate for the office of , was , of which G. H. 

received ; I. J. received , (continuing until all tJie officers for which 

nominations were made are specified). 

That we, Immediately after counting the official ballots cast at such caucus. In 
the presence of all persons desiring to attend who may have been voted for at 
such caucus, or one authorized agent for each such person announced the result 
of the canvass in a loud voice and burned all the ballots or tickets cast ; that said 
ballots or tickets were cast In pursuance of section lla-llhj both inclnslve, of 
the Wisconsin Statutes of 1808, and only ballots or tickets were received from 
electors of said ward (village or toirn) who voted the ticket of the political party 
for which said caucus was held at the last general election. 

Accompanying this return is the checked registry list used or poll list made 
and affidavits received at said caucus. 
Dated this day of , 100. .. 

- , Chalrmaa 

, Secretary. 

, Caticus Inspector. 

, Caucus Inspector. 

^— , Caucus Inspector. 

4^11 n 
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the checked registery list used or poll list made and affidavits 

received at such caucus. Any member of the canvassing 

board who shall make any false return of the action of the 

caucus or of any vote cast thereat shall be punished in the 

manner provided by law for making a false return of any 

election. If two or more persons shall have received the 

greatest and an equal number of votes, the tie shall be decided 

in the manner provided in section 806.* 

1 
« Paragraph 207. 
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PARTV. 



OF THE NOMINATION OF CANDIDATES. 



Note. — Certain provisions In this part appear to be In conflict with provisions 
of chapter 451, laws of 1903. Where there is such conflict the provisions of 
chapter 451, laws of 1903, prevail so far as relates to oflacers to he nominated 
under said act. As to officers which are excepted from the operation of chapter 
451, laws of 1903, the provisions herein prevail. 

» 
Provisions applicable to what elections, 58. 
Manner in which nominations made, 59. 
Certificate of nomination, what to contain, 60. 
Filing nomination papers and certificates, 61. 
Nominations to be certified to county clerk, 62. 
Nomination, how declined; filling of vacancy— Votes for deceased 
nominee, 63. 

Right of candidates to party name, 64. 

County and municipal clerk's notice of nominations, 65. ' 

Information to voters; fee for publishing, 66. 

58. Provisions applicable to what elections. [Sec. 29, Stat- 
utes of 1898.] The mode of nominating candidates and the 
preparation and use of official ballots, as hereinafter pre- 
scribed, shall apply to all general elections in all towns, cities, 
villages, wards and election districts; to all regular city elec- 
tions, to all judicial elections, except as herein provided; to 
all special elections for officers whose election is required by 
law to be at a general election, when such special election is 
to be held at the same time and place as the general election, 
but not to other special elections. 

59. Manner in which nominations made. [Sec. 30, Statutes 
of 1898, as amended by sec. 2, ch. 351, laws of 1899.] Candi- 
dates to be voted for at the elections to which this title applies 
may be nominated in the following manner : 

First. By a convention or primary meeting held for the 
purpose, consisting of an organized assemblage of electors or 
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delegates representing a political party which at the last pre- 
ceding general election before such convention polled at least 
one per cent of the entire vote cast in the state, county or 
other district or division, for which the nomination is made, 
for its candidate receiving the highest number of votes. 

Second. In nominations for city officers, by a convention of 
at least thirty electors of the city or at least nine delegates 
chosen for the purpose; if for a ward office, at least ten elect- 
ors of the ward must have participated in the caucus or ward 
•meeting to nominate. 

Third. A candidate for any such office may be nominated 
by a nomination paper^ or papers containing his name, the 



FORM OF NOMINATION PAPER. 

The undersigned, qualified electors and voters of the (ataie, county, district 
or city) of , In accordance with the provisions of chapter 5, Wisconsin Stat- 
utes of 1898, make the following nomination for the office specified below, 
^Ameiy : 



Name of 
Candidate. 

COive 

christian 

7iame in full. 

Middle 
vanw, ♦/ an.v, 

mau be 6.1/ 
initial letter 



Office for 

which 
nominat'd, 



Bnsiness 

or 
vocation. 



Besidenee. 



Town, 
citjsr or 
village. 



Street. 



Number. 



Party or 

political 

principle 

represented 

expressed in 

not. more than 

five words. 





Business. 


Residence. 


Signature of voters. 


Town, 

village or 

city. 


Street. 


Number. 

































State of Wisconsin, ?eo 

County of . S^^' 

rersonally came before me» this day of , A. D. 190 — , who. being 

first duly sworn, on oath says that he resides in and is a qualified elector of 

{name election district) in the (town, village or city of ) that he is 

personally acquainted with each and all persons who have signed the foregoing 
nomination paper, that they and each of them are electors, and that their resi- 
dence and pJace of business are truly stated in said nomination paper. 

Atfiant furtner says that he is not a nomipee iu such paper, nor a candidate 
for any office to which It is Intended as a nomination paper. 

Subscribed and sworn to before me this day of , A. D. 190 — ! 

Notary Public, — - — - County, Wis. 

Note. — This affidavit may be sworn to before any officer authorized to admin- 
ister oatbt. 
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office for which he is nominated, his business or vocation, his 
residence, with street and number, if any, and the party or 
principle which he represents, expressed in not more than five 
words. Such paper shall be signed, if for an officer to be 
voted for throughout the state, by at least one thousand vot- 
ers of the state ; if for an officer to be elected by a county, dis- 
trict, or other division less than the state, by a number of 
voters thereof not less than one-half of one per cent of the 
whole number of votes cast therein at the last general election 
preceding such nomination and at least fifteen voters; if for 
a ward office in a ward polling less than one hundred and fifty 
votes, by at least ten electors of such ward ; and if for a ward 
office in a ward polling more than that number of votes, by at 
least twenty electors thereof. Signatures need not be upon 
the same paper. 

Each voter can sign for but one nomination to the same of- 
fice; he shall add to his signature his business and residence, 
street and number, if any. But in using words to express the 
party or principles represented by a candidate nominated by 
a nomination paper, if the same name is used as pertains to 
some political party making a nomination by convention, the 
words *' nomination paper" shall be used as a part of such 
designation. To each separate nomination paper containing 
signatures must be appended an affidavit, sworn to by some 
qualified elector, to the effect that he is personally acquainted 
with all the persons who have signed the foregoing nomina- 
tion paper; that they are electors, and that their residence 
and business are truly stated in such paper. But such affi- 
davit shall not be made by any person who is a nominee in 
such paper, or a candidate for any office to which it is in- 
tended as a nomination paper. 

If the convention or caucus is held in a county, city, village, 
ward or other district or division created or the boundaries 
of which have been changed since the last preceding general 
election, the certificate of the officers of such convention or 
caucus that the political party represented therein cast, at 
such election, in the territory comprising the county, city, vil- 
lage, ward or other district or division for which such conven- 
tion or caucus is held, at least one per centum of the entire 
vote cast in the territory now embraced therein, shall be prima 
fecie evidence* of the fact so recited; and if nominations are 
made by nomination papers in any such county, city, village 
or other district or division concerning which no other pro- 
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vision is made herein, the affidavits of two electors who have 
signed such papers to the effect that they are signed by not 
less than one per centum of the whole number of votes cast 
at such election in the territory now embraced therein shall 
be prima facie evidence of that fact. 

Nominations by conventions; validity of provision. A limitation 
of tlie right to liave ballots printed at the public expense by providing 
that nominations can only be made by conventions representing par- 
ties which polled a certain per cent, of the vote cast at the last gen- 
eral election Is not in violation of a declaration in a constitution that 
elections shall be free and equal, and that all laws regulating them 
shall be uniform throughout the state. The court said: "This con- 
tention is plausible but unsound. The act does not deny to any voter 
the exercise of the elective franchise because he happens to be a mem- 
ber of a party which at the last general election polled less than three 
per cent, of the entire vote cast. The provision referred to is but a 
regulation, and we think a reasonable one, in regard to the printing 
of tickets. The use of official ballots renders it absolutely necessary 
to make some regulations in order to ascertain what names shall be 
printed on the ballot:" De Walt v. Hartley, 146 Pa. St. 529, 543, 24 Atl. 
Rep. 185. The same view has been held in New Jersey, where the 
point was made that the labor of gathering signatures and putting 
nomination papers or petitions into shape was an unconstitutional 
discrimination against a class of voters and in favor of members of 
the older and larger political parties. It was answered that the right 
in the exercise of which it was claimed the voter was embarrassed is 
not the jright to vote, but the right to form a party and vote as one 
of that party: State v. Black, 24 Atl. Rep. 489. It has been held in 
Missouri that the Australian ballot law is not invalid because of the 
declaration in the fundamental law that all elections shall be. free and 
open: State v. McMillan, 18 S. W. Rep. 784. In Miner v. Olin, 159 
Mass. 487, it was held that provisions of the statute requiring that a 
party should cast three per cent, of the entire vote or that the cau- 
cuses of a party should be composed of at least twenty-five voters in 
order that the names of its candidates might be printed on the official 
ballots was not Invalid. See the opinion of Marshall, J., in State v. 
Anderson, 100 Wis. 523, 533-537, to much the same effect as the cases 
cited in this paragraph. 

A political party. There may be the prescribed number of votes 
cast at the preceding election to constitute the aggregation of voters 
a political party, but if the body does not avow or proclaim a dogma 
or doctrine which invites support from the community at large, and 
not a section or fragment of it, and which is necessarily antagonistic 
to the tenets of recognized organizations, or some of them, it can- 
not be a political party according to the legislative intent. A party 
comes within this definition and is not entitled to a place on the 
ballot if it Is made up of several co-operating elements which have 
ordained no creed, adopted no platform, issued no declaration of prin- 
ciples, promulgated no fellowship of opinion or purpose in respect to 
public affairs or In opposition to the well-defined principles of estab- 
lished parties, and to become a member of which no change of faith 
nor absolution of allegiance from existing parties is required: Noml- 
mation of Jeffries, 9 Fa. Dist. Rep. C63. 
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Where a convention was regularly called by tlie committee and the 
unchallenged delegates chosen, though less than a majority of the 
whole effected a temporary organization and seated one of two con- 
testing delegations, it was held to be the regular convention, and its 
nominee was entitled to have his name put on the ofllcial ballot: 
Beckwith v. Rucker, 62 Pac. Rep. 836 (Colorado). 

A convention is the exclusive judge of the qualifications and creden- 
tials of persons claiming seats therein, and a minority of the, dele- 
gates, as determined by the convention, cannot, by withdrawing there- 
from and joining themselves to the persons whose credentials have 
been rejected, constitute a legal party convention. State v. Lavik, 
83 N. W. Rep. 914 (North Dakota). 

There may be the prescribed number of votes cast at a preceding 
election to constitute the aggregation of votes a political party, but if 
the body does not proclaim a dogma or doctrine which invites support 
from the community at large, and not a section or fragment of it, and 
which is necessarily antagonistic to the tenets of recognized organi- 
zations, or some of them, it cannot be a political party according to 
legislative intent: In re Jeffries 24 Pa. Co. Ct. R. 529. 

Delegation of power by convention. A political convention may 
delegate to a committee appointed by it the power to make a nomi- 
nation for it, and a nomination so made after the convention has ad- 
journed is valid. In this case the resolution gave the committee 
power "to fill all vacancies that now exist or that may hereafter 
occur." It was held that the power to fill a vacancy existed inde- 
pendently of the statutory power to make a substituted nomination: 
State V. Benton, 34 Pac. Rep. 301. To the same effect is a Minnesota 
case: White v. Sanderson, 76 N. W. Rep. 1020. 

Candidates nominated by papers are not the nominees of a politi- 
cal party, but of the individual electors nominating them, and only as 
such are entitled to have their names placed upon the ballot: Atkeson 
V. Lay, 22 S. W. Rep. 481, 484. 

If two nomination papers are made in favor of the same candidate, 
one of them good, the other bad, the latter does not affect the former: 
Northcote v. Pulsford, L. R. 10 C. P. 476, 484. 

Signatures to a nomination paper cannot be withdrawn unless the 
statute so provides. Hence where a regular nomination has been 
made the name of the nominee must be placed on the ballot though a 
number of persons who signed such paper afterwards file a paper 
withdrawing their signatures, thereby reducing, if such withdrawal 
was valid, the number of signatures below that required: Sterling v. 
Jones, 87 Md. 141, 39 Atl. Rep. 424. 

Voter's signature. A statute expressing that "every voter signing a 
nomination paper shall sign the same in person, and shall add to his 
signature his place of residence," etc., means "that a voter shall, with 
his own hand, write his name and address; if anything less than this 
is permitted, the signing must be done at the request of the voter and 
in his presence. Previous authority or subsequent ratification is not 
enough:" Commonwealth v. Connelly, 103 Mass. 539. 

Nomm*ation by non-eiectcr void. An English statute provides that 
"at any election of councillors to be held for any borough or ward. 
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any persoa entitled to vote may aomi|iate for the office of cpuncillor 
himself (If duly qualified) or any other person or persons so qualified 
(not exceeding the number of persons to be elected for the borough 
or ward), and every such nomination shall be in writing/* etc. It has 
been ruled that where a municipal borough Is divided into Wards, the 
person nominating a candidate must be entitled to vote In the par- 
ticular ward for which he nominates, and if he be entitled to vote 
only m another ward, his nomination and the election of the candi- 
date are vx)id: Queen v. Parkinson, L. R. 3 Q. B. 11 (1867). 

Nomination by maoi convention. For construction of the Minne- 
sota statute> see Mauston v. Mclntoshi 60 N. W. Rep. 672. 

Regularity of proceedings of convention. See Beck v. Board of 
Election Commissioners, 103 Mich. 192. The mere fact that in a polit- 
ical convention a candidate receives a majority of the votes cast on 
a ballot taken for the purpose of making a nomination does not. In 
the absence of fraud or oppression, prevent the convention from de- 
claring such ballot Irregular and proceeding to choose a candidate 
in the way the majority of the delegates may direct. In such a case 
the person who received the majority of the votes on such ballot is 
not the candidate of the convention unless its subsequent action makes 
him so: Phillips v. Gallagher, 76 N. W. Rep. 285 (Minn.). 

The majority of the delegates to a convention who meet on the day 
to which the convention regularly adjourned, though less than a ma- 
jority of all the delegates or of those present at the first meeting of 
the convention, may rescind a nomination made at such meeting: 
I*hillips V. Smith, 55 Pac. Rep. 172 (Colorado). 

Where a nomination regularly made has not been declined delegates 
to the convention which made cannot, on being irregularly called to- 
gether thereafter, nominate a candidate whose name can be placed 
on the ballot as the representative of the party. People v. Board of 
Police Commissioners, 31 N. Y. Supp. 112. 

Where the chairman of a convention through misapprehension an- 
nounces that a certain person has been nominated as a result of a 
ballot and the convention acquiesces in such announcement without 
protest or objection, and adjourns sine die, the courts will consider 
that such nomination was regularly made: State v. Moore, 62 Pac. 
Rep. 769. 

Convention. In a Montana case (State v. Tooker, 46 Pac. Rep. 530) 
it was sought to have the names of persons placed on the official bal- 
lots as the candidates of the silver republican party, under authority 
purporting to come from a certificate of nomination made by the 
county committee of that party. It appeared that the nominations 
were made at a meeting participated in by less than fifty members of 
a silver republican club of some four hundred members; that most 
of the nominees were not members of that party, but had been nomi- 
nated by various other parties; that no primaries were held, no dele- 
gates chosen, no call for a convention made, nor any notice given 
thereof other than information of the club's proceedings published as 
a news item, and that the chairman who presided at the meeting and 
signed the certificate of nomination did not know till after it was fil6cl 
that the meeting was a convention. Heldy that it was not » conven- 
tion, and that the names of the persons nominated were not entitled 
to a place on the official ballot. 
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Nomfnaition by ptrty not polling tufriclont vote at last olootlon. 
Th« "Socialist Labor" party, so-called, is a political organization of 
the state, and while it could not by failure to poll sufficient votes at 
the last general election, secure a nomination for governor by con- 
vention, it could nominate a candidate therefor by a suitable petition 
under Gen. Stats*, 1894, §40, and secure such candidate, a party name 
and place on the official ballot Davidson v. Hanson (Minn.), 92 
N. D., 83. 

Where minority delegates elected to a county democratic convention 
seceded on the ground that the majority faction "V^ras dominated by 
corporate influences, and caused a separate convention to be called, 
at which a ticket designated as the "Bryan Democratic Ticket" was 
nominated, such ticket was entitled to a place on the official ballot 
under such designation, since, the court held, there was a sufficient 
distinctive principle in such designation, in connection with the facts, 
to warrant the conclusion that the differences were actual and sub« 
stantial. State v. Arms, 63 Pac. Rep. 401 (Montana). 

Where a regular republican county convention was duly called, and 
a rival convention was called without authority, each claiming to rep- 
resent the party, and the delegates of the latter had been refused 
recognition by the state convention, thereafter adopting the name 
"Eighth Hour Republican Party," it was held that the nominees of 
such convention were not entitled to have their names appear on the 
ballot: State v. Moran, 63 Pac. Rep. 390 (Montana). 

One per cent, of the vote cast In the state, etc. The corresponding 
clause of the Illinois statute provides that any convention of dele- 
gates, caucus or meeting representing a political party which at the 
general election next preceding polled at least two per cent, of the 
entire vote cast in the state, or in the electoral district, etc., may 
nominate, etc. This was construed to mean that a political party 
which polled two per cent, of the total vote cast in the state at the 
next preceding general election held throughout the state may certify 
its nominations and have its nominees placed as candidates on the 
official ballot for any and all offices to be filled at any and all elec- 
tions held in the state or in any electoral division or district thereof 
until such party shall at some future general election held through- 
out the state fail to poll two per cent, of the total vote thereof, and 
that such authority is not lost or affected by the failure of such party 
to poll two per cent of the votes cast at an election held in a judicial 
district of the state after the said next preceding general state elec- 
tion and prior to the next succeeding general state election: People 
V. Williamson, 185 111. 106. 

60. Certificate of nomination, what to contain. [Sec. 31, 
Statutes of 1898.] Nominations made by a convention or cau- 
cus shall be evidenced by a certificate in writing specifying as 
to each candidate: 

First. His name, giving Christian name in full; middle 
name, if any, may be by initial letter. 

Second, His business or vocation. 

Third. His place of residence, with street and number, if 
any. 
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Fourth. The party or principle he represents, expressed in 
not more than five words ; the date of holding the convention 
or caucus at which the candidate was nominated; which cer- 
tificate shall be signed by the presiding officer and secretary 
thereof, who shall add to their signatures their respective 
business, place of residence, street and number, if any, and 
make oath or affirm before some officer qualified to administer 
oaths that the affiants were such officers, and that the state- 
ments contained in such certificate are true to the best of their 
knowledge and belief. In the same certificate, as a further 
statement, such officers shall give the names and postoffice ad- 
dresses of the persons appointed as a committee to represent 
the party and may state what powers were delegated to such 
committee; and such statement shall be prima facie evidence 
of their appointment and that the powers so stated were 
granted. 

Christian name In full. The English election act directs that the 
nomination paper shall state the surname and other names of the per- 
sons nominated, according to the form given in the schedule. Robert 
Vriars Mather was nominated for town councillor and his second 
name was given as V. An objection to the sufficiency of his nomina- 
tion was sustained "with great reluctance:" Mather v. Brown, 1 C. 
P. Div. 59G (187C). 

Defects in certificates. In a Wyoming case objections were raised 
to certificates because they did not state that the nomination was 
made by An organized assemblage of electors or delegates represent- 
ing a political party, the statement being "that the convention making 
the nomination is democratic." The answer to this objection was that 
the law did not require such a statement, and that It was sufficiently 
apparent from the certificate that the nomination was made by a 
convention. Another objection was that the certificate did not show 
when or where the nomination was made, what house of representa- 
tives it was for, or for what county. The answer was as before as to 
the first two objections; as to the last, that when the certificate be- 
came public by beir,T filed in the county clerk's office, there could be no 
danger of any misunderstanding. The affidavits to the certificates 
w^ere made upon belief, the word "knowledge" being omitted. This 
defect was admitted to be serious; but because there was no pro- 
vision in the statute indicating an intent that these requiren>cnts 
should be mandatory, it was held that the irregularities stated did not 
affect the validity of the election: State v. Barber, 32 Pac. Rep. 14, 
25. 

A certificate which fails to give the residence or business address of 
any of the candidates purported to be nominated and which fails to 
state the places of residence, the business addresses of the presiding 
officer and secretary of the convention or primary meeting at which 
such nominations were made, in accordance with the terms of the 
statute, is properly rejected by the ofiicer who is asked to file It: 
Lucus V. Ringsrud, 3 S. D. 355, 53 N. W. Rep. 426. 
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In a Montana case the provisions of the statute concerning certifi- 
cates are regarded as mandatory, and the election of one whose name 
is put upon the official ballot without compliance with those provi- 
sions is void. The court held that, inasmuch as the statute was bor- 
rowed from a foreign country And was silent as to the interpretation 
it should receive, it was to be construed according to the rules of the 
courts of the country whence it was borrowed. Price v. Lush, 24 Pac. 
Rep. 749. This rule of construction is pronounced "monstrous" by a 
Wyoming judge and is disapproved by the court: State v. Barber, 32 
Pac. Rep. 14, 25, 28. The Missouri court has said of the Montana 
case • that it embodies a misapplication of the English precedents 
which it cites, and ignores the sections of the statute which authorize 
the correction of errors and provide for notice in advance of the elec- 
tion as to the names of the candidates: Bowers v. Smith, 20 S. W. 
Rep. 101, 104. 

The New York supreme court has held that the failure tp file cer- 
tificates for town officers, as the statute requires, and the neglect to 
prepare an official ballot, do not invalidate the election, the ballots 
used containing the names of all the candidates and being treated as 
official by the electors: Moritgomery v. O'Dell, 67 Hun, 169, 177; af- 
firmed, without opinion, 142 N. Y. 665. 

A certificate which does not state for what purpose the convention 
making the nomination was called, or for what office the person named 
in it was nominated, is not entitled to be filed: State v. Falley, 83 
N. W. Re;>. 913 (North Dakota). 

Effect of failure to include all nominations. If the officers of a 
convention inadvertently fail to include in their certificate the name 
of one of the persons nominated as a candidate for a public office, and 
the convention authorizes the committee appointed by it to till any 
vacancies that might occur in the nominations of the convention, and 
it is provided by law that in case a nominee die before election day, 
or decline the nomination, or should any certificate of nomination be 
insufficient or inoperative, the vacancy thus occuring may be filled, 
etc., the committee may make a nomination to fill the vacancy caused 
by the mistake in the certificate: State v. Clark, 77 N. W. Rep. 87 
(Nebraska case). 

Presiding officer of convention. The presiding officer of a county 
convention directed that the temporary chairman thereof should be 
chosen by ballot. During such officer's temporary absence from the 
platform a delegate addressed the convention and requested all in fa- 
vor of a certain candidate for the temporary chairmanship to rise, 
which a majority of the members of the convention did. Held, that 
the person thus voted for was the chairman of the convention, though 
the minority of the convention in the same hall chose a temporary 
chairman by ballot and proceeded to do business independently of the 
majority: State v. Smart, 62 Pac. Rep. 541 (Montana). 

A group of persons located themselves near the stage where the 
temporary chairman of a convention stood, and chose a presiding of- 
ficer by the acclaim of partisans who followed a delegate on whose 
motion a chairman of the convention was declared elected. During 
this proceeding the proper temporary officer was attempting to have 
the proceedings conducted with order. Held, that it was not certain 
whether the person so declared chosen chairman was in fact chosen, 
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and that his certificate as to the candidates nominated w.a8 null and 
void: Nomination of DeWitt, 9 Pa. Dist. Rep. 648. 

The person chosen chairman of a convention should be chosen in 
accordance with the rules; If he is nolT he cannot certify nominations: 
Reltzel's Nomination, 9 Pa. Dist. Rep. 645. 

Lack of acknowledgement. In Kentucky it has been held that the 
county clerk is not justified In refusing to place the names of nomi- 
nees on the ballot because the certificate of nomination is not ac- 
knowledged before an officer authorized to administer oaths, as re- 
quired by statute, there being no contest or dispute about the fact of 
the nominations, and the clerk knowing that the persons who signed 
the certificate were In fact the persons who occupied the positions 
thereon indicated: Hallon v. Center, 43 S. W. Rep. 174. 

The ele(3tlon of an officer is not invalid because the certificate of his 
nomination was not acknowledged as the statute required, the same 
being received and acted on without objection. Jones v. State, 153 
Ind. 440. 

Certificate as evidence. In analogy to the rule that a certificate 
of election is prima facie evidence of the election of the person to 
whom it is issued (State v. Kenney, 9 Mont. 223), a certificate of nomi- 
nation, regular upon its face and filed with the proper officer, is prima 
facie evidence of the nomination of the person so certified: State y. 
Benton, 34 Pac. Rep. 301. 



61. Filing nomination papers and certificates. [Sec. 32, 
Statutes of 1898.] Certificates of nomination shall be filed as 
follows: If for officers to be voted for throughout the state 
or any division or district embracing more than one county, 
with the secretary of state, not more than forty nor less than 
twenty days before the day fixed by law for the election for 
which the nominations are made. If for county officers or 
other than city officers and those mentioned in the preceding 
class, with the county clerk, not more than thirty nor less than 
fifteen days before* such election. If for city officers, includ- 
ing ward officers, with the city clerk, not more than fifteen nor 
less than seven days before the election. Nomination papers 
may be filed with the secretary of state for such officers as 
certificates of nomination may be filed with, not more than 
forty nor less than fifteen days before such election. If for 
county officers or other than city officers and those last men- 
tioned, with the county clerk, not more than thirty nor less 
than ten days before the election. If for city officers, includ- 
ing ward officers, with the city clerk, not more than fifteen 
nor less than four days before the election. Certificates and 
nomination papers shall be preserved by the officers with 
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whom they are required to be filed, and shall be open for pub* 
lie inspection. 

Shall be filed. Filing a chattel mortgage does not Include indorsing 
and indexing it; the statute is satisfied when the instrument is de- 
livered to, received and kept by the proper officer. His neglect to 
perform his duty cannot prejudice the rights of the mortgagee: Smith 
V. Waggoner, 50 Wis. 155. The same principle has been applied to 
nomination papers: Rathburn v. Hamilton, 37 Pac. Rep. 20. 

Computation of time. The time within which an act is to be done 
as provided in any statute, when expressed in days, shall be computed 
by excluding the first day and including the last, except that if the 
last day be Sunday it shall be excluded. . . . Subd. 21, sec. 4971, 
Statutes of 1898. If the last day for filing falls on Sunday or a legal 
holiday the filing must be doiie on the day before: Griffin v. Ding- 
ley, 46 Pac. 457. See note to paragraph 63. 

Not less tfiat twenty days. A certificate not filed within the pre- 
scribed time is of no effect (Price v. Lush, 10 Mont, 61; Matter of 
Cuddeback, 3 Hun's App. 103), notwithstanding the officer received it 
because it was attached to other papers which were filed in time; 
Ewing's and White's Certificates, 13 Pa. Co. Ct. G38; H^llon v. Center, 
43 S. W. Rep. 174. 

Lost certificate. If a certificate is mislaid and lost, proof of the 
fact that it was made and filed may be supplied or proof of the con- 
tents of it made as in case of other lost papers. "If. however, the cer- 
tificate was insufficient or for any cause became inoperative by rea- 
son of being mislaid or lost the statute provides a method for making 
a nomination and certificate that will be deemed sufficient:" Rathburn 
V. Hamilton, 37 Pac. Rep. 20, referring to a section quite similar to 
paragraph 63. 

Power of the secretary of state. In Missouri a certificate of nomi- 
nation must be acknowledged by the officers of the convention in the 
same manner as a deed. In & proceeding against the secretary of 
state to show caus'e why he did not file an unacknowledged certifi- 
cate, it was contended that his duties are purely ministerial. This 
che court granted, but it said: "Though the secretary of state is a 
ministerial officer, yet he does not for that reason occupy the attitude 
of a mere figurehead or automaton, moved about at the whim or touch 
of every eager applicant who desires the performance of duties which 
pertain to his office. When applied to for the discharge of such 
duties, although his discretion may not reach the height known as 
judicial, and therefore uncontrollable by writ of mandamus, yet it can- 
not be doubted that some portion of the qualities and attributes of 
discretion necessarily inhere in the discharge of his official duties, re- 
quiring him to consider before acting and to search and inquire before 
reaching or announcing a conclusion. Any other theory would be 
wholly inconsistent with the proper and orderly discharge of his 
duties." State v. Lesueur, 15 S. W. Rep. 539. 

Withdrawal of nomination papers. If a nomination paper is de- 
livered in apt time and in proper form, its withdrawal for the nurpooe 
of correcting a supposed insufficiency in the name of a candidate docs 
not affect its validity though it is not redelivered to the officer until 
after the expiration of the time fixed for filing it. But the court were 
of opinion that if the paper had been taken back for the purpose of 
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withdrawing It, the second delivery, being subsequent to the day fixed 
by law, would be the true delivery, and would have been bad; so if 
the paper was bad when it was originally delivered, the true delivery 
would have been the day of its filing as corrected: Howes v. Turner, 
1 Com. P. Div. 670. 

Premature filing. The name of a candidate should be printed on 
the ballot though the certificate of nomination was filed earlier than 
the time fixed by statute: Hollon v. Center, 43 S. W. Rep. 174 (Ky.). 

May be filed any time during last day therefor. Under a law re- 
quiring a certificate to be filed with the county clerk at least twenty- 
five days before the election, such clerk is not Justified in refusing to 
receive a certificate tendered to him between ten and eleven o'clock 
P. M. on the last day for filing it, notwithstanding he was not then 
In his office, and it was provided by statute that he should keep his 
office open for the transaction of public business from nine o'clock 
A. M. to five o'clock P. M., except upon Sundays and legal holidays: 
Matter of Norton, 34 Hun's App. 79 (N. Y. Supreme Court, 1898). 

Vacanc/, how filled when certificate not filed In time. When the 
county auditor determines that a certificate of nomination filed under 
the code, § 1104, is not in time the vacancies may be filled under sec- 
tion 1102 of the code. Reese v. Hogan (Iowa), 91 N. W., 907. 

62. Nominations to be certified to county clerk. [Sec. 33, 
Statutes of 1898.] Not less than fourteen nor more than 
twenty days before an election to fill any public ofiice the sec- 
retary of state shall certify to the county clerk of each county 
within which any of the electors may vote for candidates for 
such oflSces the name and description of each person nomin- 
ated for such oflSce, as specified in the certificate of nomina- 
tion or nomination papers filed in his office; and in case of 
new nomination papers filed as hereinafter provided, after he 
has certified the original nominations, he shall forthwith upon 
such filing further certify to such clerks the name and descrip- 
tion of such new nominee as in case of a new nomination. 

Duty to certify. Under a statute which provides a hoard to pass 
upon objections raised to the regularity of certificates, etc., and for 
giving notice to opposing candidates of the hearing upon such ob- 
jections, it is held that where objection is not made until it is too 
late to give such notice and comply with the law requiring the nomi- 
nations to be certified, the latter act must be performed within the 
time fixed. The court was unable to see that very serious harm can 
come from the printing of the name of the candidate on the oflScial 
ballot even though the certificate of his nomination be informal: 
Simpson v. Osborn, 34 Pac. Rep. 747. 

Who may bring mandamus. The petitioners who nominate a can- 
didate may maintain an action to require the secretary of state to 
certify the fact of his nomination to the proper local officers: Simp- 
son V. Osborn, 34 Pac. Rep. 747. 
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Error or fraud In certifying names. Illegal action In certifying 
names, which results in their being printed on the ballots, in no way 
affects other candidates whose names are properly printed thereon — 
much less does it affect other ballots legally and properly certified 
and printed; nor does it deprive voters of their franchise or destroy 
the efficacy of their ballots for legally nominated and certified candi- 
dates: Smith v. Harris, 32 Pac. Rep. 616. 

63. Nominations, how declined; filling vacancy— Votes for 
deceased nominee. [Sec. 34, Statutes of 1898.] Any person 
nominated to office may decline and annul the same by deliv- 
ering to the officer with whom his certificate of nomination or 
nomination paper is filed, three days before election in case of 
city officers, and nine days in other cases, a declination in 
writing signed by him and acknowledged before some officer 
authorized to take acknowledgements.^ Upon such declina- 
tion or the death of a nominee the vacancy or any .vacancy 
caused by the insufficiency of certificates of nomination or 
nomination papers may be filled in the same manner as orig- 
inal nominations, or by the committee representing the party, 
the chairman and secretary of which in such case shall make 
and deliver to the proper officer for filing a certificate, duly 
signed, certified and sworn to, as required in case of original 
certificates, setting Jorth the cause of the vacancy, name of 
new nominee, office for which nominated, and such other in- 
formation as is required in case of original certificates.- This 
certificate must be filed eight days before election, except in 
case of city offices, in which the time shall be two days; and 
when so filed shall have the effect of an original certificate. 
If such declination, death or the permanent removal of a nom- 

»F0RM OF DECLINATION OF NOMINATION. 

I, , of the of In the county of and state of Wiscon- 
sin, having been duly nominated by the party to the office of of said 

to be voted for at the election to be held In said on the day of 

,A. D. 190 — , do hereby decline such nomination. 

In witness whereof I have hereunto set my hand this day of , A. D. 

190—. 

State op Wisconsin, ? -« " 

County of , V ^^ 

Personally came before me this day of , 190 — , the above named 

, to me known to be the person who executed the foregoing declination 

of nomination, and acknowledged tne same. 

Notary Puhlio, County, Wis. 

(Or any officer authorized to take acknowledgements.) 



•CERTIFICATE OP NOMINATION TO FILL VACANCY. 

We, , and , ilispectively, chairman and secretary of the 

committee of the party In the state of Wisconsin, do hereby certify 
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inee take place after the ballots are printed and before elec- 
tion, the proper chairman of the committee of the political or- 
ganization of which such candidate was the nominee may 
make a nomination to fill the vacancy and provide the election 
boards with pasters containing the name of such nominee only, 
which shall be pasted upon each of the official ballots by the 
ballot clerks, before signing their initials thereon and deliver- 
ing them to voters. If the nominee die after the ballots are 
printed, and no nomination shall be made as herein provided, 
the votes cast for him shall be counted and returned, and if 
he shall receive a plurality the vacancy shall be filled as in 
case of vacancies occurring by death after election. 

Statute must be complied with. The Montana statute Is much like 
this section. It .has been held that a certifloate purporting to fill a 
vacancy .in a nomination must be filed within the prescribed time, 
state the cause of the vacancy, the authority to fill it, give the full 
name of the nominee and of the person whose place he was to fill. If 
this is not done the name of such person cannot be printed on the of- 
ficial ballots, and If it is so printed his election will be thereby 
avoided: Price v. Lush, 24 Pac, Rep. 749. 

Cause of vacancy. A certificate which is silent as to the cause of 
the vacancy, the authority of the peisons who sign it to fill the va- 

that by reason of a vacancy has been caused and now exists in the nam- 

inution to otOce heretofore made by the party, to-wit : the offlce of . 

Therefore, by virtue of the powers delegated to it, the committee representing 

said party in said does hereby make the following aomination to said oOiee 

to flii such vacancy: 



Name of Qandidate, 

iOive ehri.ttia.7i name 

in full. Middle vame^ 

if anv^ rnf^y be by 

initial lelli^.) 



Offlce 
for which 
nominated. 



Business 

or 
vocation. 



Residence. 

{Qive street 

and number 

if any.) 



Party or 

political principle 

representod 

ezpre$>ged in 

not mo.o tlian 

five words. 



Dated — ^-^ , Chairman. 

Business, . 

Residence, . 

Street and number . 

— , Secretarp. 

Business, . 

Residence, . 

Street and number . 

STATB of WI8CON8XH, J-« 

County of , S 

The undersigned, — , chairman, and , secretary of , 

referred to in the foregoing certificate, l)eing severally duly sworn, on oath, say 
that they are respectively the chairman and secretary aforesaid, and that tlie 
foregoing certificate and the statements therein contained were by them signed, 
and are true to the best of their knowledge and belief. 



Subscribed and sworn to before me this • 



day of • 



-, A. D. 190—. 



Notary Puhlio, County, Wis. 

Note. — This affidavit may be sworn to before any officer authorised to admin- 
ipter oaths. 
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cancy, and which does not give the 'name of the person who«o place 
is to be filled, is not entitled to he filed: Lucas y. Ringsrud, 53 N. 
W. Rep. 426. 

Filling vacancies. Under a statute which provides, what Is prob- 
ably to be implied from this and the preceding section, that the cer- 
tificate for filling vacancies shall state for whom the person nomi- 
nated is to be substituted, and that the secretary of state shall certify 
to the county officer the name of the person for whom such nc»minee 
is to be substituted, it has been held that if no certificate of original 
nomination has been filed there can be no substitution of names, for 
the reason that the secretary has nothing in his office showing who 
had originally been nominated, and whose place the substitute Is to 
fill: Lucas v. Ringsrud, 53 N. W. Rep. 42G. 

Delegation of power by convention. See note to paragraph 59. 

Informality in proceedings of committee authorized to fill vacancy 
not material: State v. Benton, 34 Pac. Rep. 301. 

Proceedings of committee. A committee named by a convention 
and authorized €o fill vacancies on the ticket has no authority to do 
so at a meeting attended by a minority of its members, and of which 
the members were not all notified: State v. Smith, 77 N. W. Rep. 
384 (Neb.)^ When a committee has exercised its power and made a 
nomination which has been accepted, it cannot substitute another for 
the person so nominated, he not having declined: Le Bett v. Shirley^ 
24 Colo. 2C9. 

Rights of withdrawing delegates. A delegation to a convention 
whose seats are contested must attempt to participate in the proceed- 
ings to such an extent as to show that they are acting in good faith, 
otherwise a rival convention organized by them after their withdrawal 
will not be recognized by the courts or election officers: McKnight v, 
Whipple, 55 Pac. Rep. 182 (Colorado). 

Insufficiency of certificates. The Illinois statute provides, In effect, 
that if a candidate duly nominated die before election day, or de- 
cline the nomination, or should any certificate of nomination be held 
insufficient or inoperative by the officer with whom they may be filed, 
the vacancy thus occasioned may be filled by the political party mak- 
ing the original nominations, or, if the time is insufficient therefor, 
then the vacancy may be filled, if the nomination was by convention 
or caucus, in such manner as the convention or caucus had previously 
provided, or, in case of no such previous provision, then by a regularly 
elected general or executive committee representing the political 
party or persons holding such convention, meeting or caucus. Held, 
that the refusal of the county clerk to place upon the official ballot 
the names of candidates nominated by a county convention because 
the certificate was not filed in time was, in effect, a ruling that the 
certificate was inoperative, and that the county committee might fill 
the vacancies thus resulting by re-nominating the original candidates, 
though no provision for filling vacancies was made by the convention, 
there not being time sufficient to call another convention: People v. 
Hartley, 170 111. 370, 48 N. B. Rep. 950. 

Where a convention of the "People's Party" had duly nominated 
a candidate and the officers certified the nomination as having been 
made by the "Populist Party," is was held that such error was within 

5— El L. 
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a statute similar to the last preceding paragraph, and that the execu- 
tive committee of the party, being authorized to do so by the conven- 
tion, could fill the vacancy by making a nomination: State v. Hogan, 
C2 Pac. Rep. 683 (Montana). 

64. Right of candidates to party nsms. [Sec. 35, Statutes 
of 1898.] In case of a division in any political party, and a 
claim by two or more factions thereof to the same party 
name, the officer with whom the certificates of nomination are 
required to be filed shall, in certifying such nominations or 
preparing ballots, give preference of name to the convention 
or caucus thereof held pursuant to the call of the regularly 
constituted party authorities, and if the committee represent- 
ing the other faction present no other party name, such officer 
may designate the same in such manner as will best distin- 
guish the nominations thereof. When two or more conven- 
tions or caucuses shall be held and the nominations thereof 
certified, each claiming to be the regular convention or caucus 
of the same political party, preference in designation shall 
be given to the nominations of the one certified by the com- 
mittee which had been officially certified to be authorized to 
represent the party; when no party convention or caucus is 
held by the party entitled to nominate as a party, the names 
of the nominees for any office, who shall be designated in nom- 
ination papers as members of and candidates of such party, 
shall be certified and printed on the official ballots with the 
party principle they represent. In case two or more nomina- 
tion papers are filed for the same office, each having the same 
party designation, they shall be certified and printed on such 
ballots with the party principle they represent. 

Authority of political committee. In a case where a state com- 
mittee interposed to determine the rights of persons who claimed to 
be party candidates, its authority was recognized by the court. "The 
same consideration which should induce courts of justice to main- 
tain the purity of the ballot-box, when the final vote is taken, should 
equally operate with them to promote honesty and prevent and con- 
demn fraud when a preliminary vote is taken or a nominating con- 
vention held. There can be no difference in principle in its applica- 
tion to the various situations mentioned. And though it is said that 
the decalogue has no place in politics, yet when the tribunals of the 
country are appealed to in matters having political complexion and 
bearing, when once they acquire jurisdiction in a proper way of such 
matters they will administer justice, promote honest dealing and con- 
demn fraud, precisely as they do when administering the law in cases 
coimding in damages or sounding in contract." It was held that a 
submission of the claims of rivel nominees to the state committee 
for adjustment was binding on them by way of estoppel: State v. 
Lesueur, 15 S. W. Rep. 539. 
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In Nebraska the rule Is that where the factions of a political party 
duly certify the names of their respective candidates, the secretary 
of state will not inquire into the regularity of either convention, but 
will certify the names of the candidates nominated by each. The 
question as to which faction is the true representative of a party is a 
political rather than a judicial one: Phelps v. Piper, 67 N. W. Rep. 
755. See Stephenson v. Boards of Election Commissioners, 76 N. W. 
Rep. 914. 

Right to use party names where there is a fusion of parties in a 
state convention, see Baker v. Board, 68 N. W. Rep. 752. 

Regularity of convention. The ticket nominated by the convention 
held pursuant to a call by the majority of the party's state committee, 
changing the date for the convention named in the original call, is 
the regular ticket rather than that nominated by a convention held 
at the time originally fixed and organized by a majority of such com- 
mittee which did not assist to the change of date: William v. Lewis, 
54 Pac. Rep. 619. 

In a contest between tickets nominated by rival county conventions 
as to which ticket or convention is entitled to the party name, both 
conventions claiming to represent the same political party, the court 
will not inquire into the matter further than to determine which of 
such conventions was controlled by the party organization, and such 
convention is entitled to the sole use of the party name, and to have 
its ticket placed upon the oflScial ballot: Addla v. Davenport, 62 
Pac. Rep. 681 (Idaho). 

A county convention of a party called by the county central commit- 
tee to select delegates to a state convention, and for no other purpose, 
cannot depose the chairman of such committee and supersede him 
by a chairman of its own selection, where the custom of such party 
was to select such chairman at a convention called to nominate can- 
didates for county officers. Hence a convention called by such cen- 
tral committee through its duly-elected chairman, though he had been 
deposed at such convention was the authorized convention of such 
party: State v. Smart, 62 Pac. Rep. 591 (Montana). 

Unauthorized names on ballot. The county clerk may be restrained 
at the suit of the state from putting unauthorized names on the official 
ballot: State v. Moran, 63 Pac. Rep. 390 (Montana). 

The common law disqualification applied to judges has no applica- 
tion to members of a quasi-judicial tribunal acting judicially in deal- 
ing with administrative matters. 

The basic principle of the doctrine, that courts, in solving the rights 
of political party disputes, as regards the execution of the election, 
laws, should be guided by the decision of the highest authority within 
the party, is the law as to judicial treatment of the decisions of tribu- 
nals of voluntary organizations, generally. 

The legislature intended to provide for settlement out of court, of 
all questions between factions thereof to the same party name, upon 
the official ballot, by Sec. 35, R. S. Wis., 1898, in these words: 

(a) "In case of a division in any political party, and a claim by two 
or more factions thereof to the same party name, the officer with 
whom the certificates of nomination are required to be filed shall, in 
certifying such nominations or preparing ballots, give preference of 
name to the convention or caucus thereof held pursuant to the call of 
the regularly constituted party authorities, and if the committee rejjH 
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resenting the other faction present no other party name, such officer 
may designate the same in such manner as will best distinguish the 
nominations thereof." 

(b) "When two or more conventions or caucuses shall be held and 
the nominations thereof certified, each claiming to be the regular 
convention or caucus of the same political party, preference in designa- 
tion shall be given to the nominations of the one certified by the com- 
mittee which had been officially certified to be authorized to represent 
the. party; when no party convention or caucus is held by the party 
entitled to nominate as a party, the names of the nominees for any 
office, who shall be designated in nomination papers as members of 
and candidates of such party, shall be certified and printed on the 
official ballots with the party principle they represent. In case two 
or more nomination papers are filed for the same office, each having 
the same party designation, they shall be certified and printed on such 
ballots with the party principle they represent." 

The first clause provides for a case where only one of two or more 
conventions is claimed to have been held upon the call of the regular 
party committee, and the identity of that one is, therefore, not in 
doubt. The second clause provides for a case where all the conven- 
tions are claimed to have been held pursuant to the call of such and 
the same committee by creating a tribunal to decide, for the guidance 
of the secretary of state, which set of nominees is regular, and Is 
therefore entitled to the use of the party name, such tribunal possess- 
ing by familiar rules exclusive and final jurisdiction, save as herein- 
after stated. 

The dominant feature of such first clause Is the existence of multi- 
farious "claims to the same party name," one of such claims only, be- 
ing based on the "call of the regularly constituted party authority," the 
dominant feature of the second clause is the existence of multifarious 
"claims to the same party name," based on like claims to regularity of 
party convention, each of the claimants, referring necessarily to the 
"call of the regularly constituted party authorities." 

The creation of a tribunal to determine such controversies, no pro- 
vision being made for a judicial review of its decisions, necessarily 
makes its jurisdiction exclusive and its decisions unimpeachable ex- 
cept for jurisdictional defects. State ex rel Cook v. Houser, 122 Wis. 
534. 

65. County and municipal clerks; notice of nominations. 

[Sec. 36, Statutes of 1898, as amended by sec. 1, ch. 457, laws 
of 1901.] At least seven days before an election to fill any 
public oflSce the county clerk of each county shall cause to be 
published in at least two and in not more than four news- 
papers, published within the county, the nominations to office 
certified to or filed with him. One of such publications shall 
be made in a newspaper which advocates the principles of the 
political party that at the last preceding election cast the 
largest number of votes, and at least one of the other publica- 
tions shall be made in a newspaper which advocates the prin- 
ciples of the political party that then cast the next largest 
number of votes. The county clerk shall make such publica- 
tions in two daily newspapers in counties having such, one of 
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which publications shall be on the last Monday preceding elec- 
tion day and the other one week previously; but if there be 
no daily newspaper published within the county, one publica- 
tion in each weekly newspaper selected shall be suflScient. In 
case of a municipal election such publication shall be made by 
the city clerk two times in not more than two newspapers 
published in such city, but in case no daily newspaper be pub- 
lished in such municipality, there shall be one publication 
made in the weekly papers selected. One of such publications 
in each newspaper shall be upon the last day upon which it is 
issued before election. In addition to the publication re- 
quired to be made by this section, so much of the following 
section as relates to information to voters may be published in 
the papers hereinbefore mentioned, and in such papers as are 
printed in foreign languages, fairly translated into such lan- 
guage, with illustrative examples as to the proper manner of 
marking a ballot, as in the judgment of the clerk may be 
proper and necessary. 

Not applicable to excise election. This and the next following sec- 
tion have no relation to elections held to determine the amount to be 
paid for liquor license: State v. Janesville, 90 Wis. 157. 

Compensation for publishing notice. If a daily paper fails to pub- 
lish daily the notice required by this section, it cannot recover com- 
pensation for making less frequent publications of it: Bndion Imp. 
Co. V. Evening Telegram Co., 104 Wis. 432, 80 N. W. Rep. 732. 

Cast the largest number of votes. In determining which party cast 
the largest number of votes the vote cast within the limits of the 
county in which the publication is to be made, whether they were 
cast for a state of county office: Commonwealth v. Sellers, 7 Pa. 
Dlst Rep. 665. 

66. Information to voters; fee for publishing. [Sec. 37, 
Statutes of 1898, as amended by sec. 2, ch. 457, laws of 1901.] 
In making publication^ of an election notice, the county or 
city clerk, as the case may be, shall precede the same with a 
statement which shall be substantially in the following form, 
to be modified or varied according to the nature of the elec- 
tion, the caption to which shall be conspicuously displayed, 
but in no case, shall the space occupied by said caption be 
more than one and one-fourth inches in depth. 

*See paragraph 85 as to qaalification of newspaper. 
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ELECTION NOTICE. 

Oflice of Cleric 

,19... 

To the electors of county or city : 

Notice is hereby given that a general election or judicial or 
city, or school or special, or judicial and city election, as the 
case may be, is to be held in the several towns, wards and 

election precincts in the county or city of , on the 

day of , 19. ., at which the officers named 

below are to be chosen. The name o£the candidate for eush 
office to be voted for, whose nominations have been certified 
to this office, are given opposite the title of the office and un- 
der the appropriate party or other designation, each in its 
proper column, and the questions submitted to a vote are 
stated below. 

Information to Voters. 

The following instructions are given for the information 
and guidance of voters: A voter upon entering the polling 
place and giving his name and residence, will receive a ballot 
from the ballot clerk which must have endorsed thereon the 
names or initials of both ballot clerks, and no other ballot can 
be used. Upon receiving his ballot, the voter must retire 
alone to a booth or compartment and prepare the same for 
voting. A ballot clerk may inform the voter as to the proper 
manner of marking a ballot, but he must not advise or indi- 
cate in any manner whom to vote for. If it be a general elec- 
tion these words are to follow : the voter if he wishes to vote 
for all the candidates nominated by any party should make 
a cross mark X under the party designation printed at the top 
of the ballot in the circle made for that purpose. A ballot so 
marked, and having no other mark, will be counted for all the 
candidates of that party in the column underneath, unless the 
names of some of the candidates of the party have been erased 
or a cross mark be placed in the square under the name or at 
any place in the space occupied by the name or names of 
candidates in another column, and will be coimted for any 
name written in lieu of one erased. If the voter wishes to 
vote for some of the candidates of different political parties, 
he should make a cross mark under the name of each candi- 
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date bo desires to vote for, or at any place within the space in 
which the name is printed. If he wishes to vote for a person 
for a certain office whose name is not on the ballot, he must 
write the name in the blank space under the printed name of 
the candidate for the office. The ballot should not be marked 
in any other manner. If the ballot be spoiled it must be re- 
turned to the ballot clerk, who must issue another in its stead, 
but not more than three in all to any one voter. Five min- 
utes' time is allowed in booth to mark ballot. Unofficial bal- 
lots or memorandum to assist the voter in marking his ballot 
can be taken into the booth, and may be used to copy from. 
The ballot must not be shown so that any person can see how 
it has been marked by the voter. After it is marked it should 
be folded so that the inside cannot be seen, but so that the 
printed indorsements and signatures of the ballot clerks on 
the outside may be seen. Then the voter should pass out of 
the booth or compartment, give his name to the inspector in 
charge of the ballot box, hand him his ballot to be placed in 
the box, and pass out of the voting place. A voter who de- 
clares to the presiding officer that he is unable to read, or that 
by reason of physical disability he is unable to mark his ballot, 
can have assistance of one or two election officers in marking 
the same, to be chosen by the voter; and if he declares that he 
is totally blind, he may be assisted by any person chosen by 
him from among the legal voters of the county. The presid- 
ing officer may administer an oath in his discretion, as to such 
person's disability. The party designations and candidates 
for the different offices are, for example, as follows; insert list 
of party designations and candidates. 



Office. 


Demo- 
crat io 
ticket. 


Peonle'8 
ticket. 


Prohibl- 

tiOQ 

ticket. 


Ropnbll- 

oan 

ticket. 


Ind. 
Domina- 
tions. 


Governor 


A. B. 
F. Q. 


B. C. 
G. H. 


C. D. 
H. I. 


D. B. 
I. J. 


B. F. 


Liieatenant Governor 


J K. 



., County Clerk. 



The body of said notice shall be set in the type of the rejrn- 
lar reading matter of the paper making the publication which 
shall not be lai'ger than long primer nor smaller than minion 
and shall contain at least seven lines of type to the inch. Tlie 
titles of offices and names of candidates shall be separated m 
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the notice by blank spaces not exceeding one-twelfth of an 
inch in thickness and the columns containing the titles of 
offices and the names of candidates shall not exceed two and 
one-sixth inches in width. No other or further publication of 
notice provided for by this and the preceding section shall be 
required to be made by any county or city clerk, except that 
in cities, the clerk shall at the foot of such notice, specify the 
place of voting in each election precinct, and the hours of 
opening and closing the polls. The compensation to be paid 
for all publications of such notice shall be one dollar per 
square for weekly papers and two dollars per square for daily 
papers, but the total shall in no case exceed the amounts 
hereinafter specified, to- wit : for a general election in weekly 
newspapers one hundred and twenty dollars, and in daily 
newspapers two hundred and forty dollars ; for a judicial elec- 
tion, in weekly newspapers twenty-five dollars and in daily 
newspapers fifty dollars; for a municipal election, in weekly 
newspapers thirty-five dollars, and in daily newspapers sev- 
enty dollars, which shall cover all insertions required to be 
made; provided, that in cities of the first class said notice 
shall be published daily and the compensation for publication 
of said notice shall be at the rate of one dollar per square for 
the first insertion, and seventy-five cents per square for each 
subsequent insertion. The word square as used in this sec- 
tion shall be construed to mean a space one inch in length of 
the column of the newspaper in which any such notice is pub- 
lished ; but any fraction of a square shall be paid for as a full 
square. 

Failure to publish. See note to paragraph 84. In answer to the 
contention that an election was void because the baUot was not pub- 
lished the court said. ^*It cannot be seriously contended that the 
failure of the county clerk to publish the ticket as required per se, 
absolutely vitiates the election. Besides, the courts cannot take 
judicial notice of the number of newspapers or of the fact that a 
newspaper is published in a given county:" Atkeson v. Lay, 22 S. W. 
Rep. 481, 485. Allen v. Glynn, 29 Pac. Rep. 670, is to the same effect. 

Publication of erroneous Instructions to voters. Where the posted 
notices of instructions to voters were in conformity with a repealed 
law, but not in exact conformity with the law in force, the court held 
that the election was not void. "The electors are not to be deprived 
of the result of their votes at an election by the mistake of election 
officers when it does not appear to have changed th6 result:" People 
V. Avery, 102 Mich. 572. 

Form of notice. See paragraph 162. 
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PART VI. 



OF THE REGISTRY OF ELECTORS. 

Note. The first meeting of the board of registry provided for by 
S3C. 25, statutes of 1898, as amended by ch. 381, laws of 1903,i is super- 
seded by the registration for the primary election, provided for by 
sec. 14, ch. 451, laws of 1903,2 excepting so far as it relates to elections 
in villages and towns, when registration is required, other than the 
general election. 

When and where required, 67. 
In cities, villages and towns in certain cases, 67a, 
When required in first class cities, 68. 
When required at local and judicial elections, 69. 
Board of registry, first meeting; powers, vacancies, 70. 
Inspectors' oaths — Registry, how made; filing and printing of, 71. 
Registry,* how made in cities, 72. 

Second meeting, revision of list — Minors may be registered — ^Appli- 
cation by non-registered elector, 73. 

Registry list for local, judicial and special elections, 74. . 

OP THE REGISTRY OF ELECTORS. 

67. When and where required. [Sec. 23, Statutes ol 
1898, as amended by chapter 420, laws of 1903.] In 
each year when a general election is by law required to be 
held, a registry of electors shall be made in each ward or elec- 
tion district of every city' and in each ward or election dis- 
trict of every incorporated village, which city or village at the 
last previous census had a population of two thousand or 
more, and in every town having a population of three thou- 
sand or more according to such census. And until a census 
shall be so taken, and the population of such city or village 
determined as herein mentioned, no registry shall be held or 
taken therein or in such towns as aforesaid. Such registra- 
tion shall be made in the manner provided by this chapter. 
No vote shall be received at any general election in any ward 
or election district within this section if the name of the per- 

* Paragraph 70. 
*F»ragraph 26. 
"1366 paragraph 00. 
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son offering to vote be not on said registry as completed, ex- 
cept as hereinafter provided; but in case anyone shall after 
the last day for completing such registry and before such elec- 
tion, become a qualified voter of. the election district, he shall, 
upon complying with the provisions of this chapter, have the 
same right to vote as if his name had been registered. 

Provided, however, that in cities and villages having a 
population of more than two thousand and less than three 
thousand at the last previous census, the common council of 
such cities and the board of trustees of such villages, may by 
ordinance or resolution otherwise declare and provide as to 
such registration. 

Regulation of right to vote. It Is competent for the legislature to 
require that a voter shall make reasonable proof of his right to vote: 
State V. Baker, 38 Wis. 71. The provisions of the registry law forbid- 
ding the reception of votes of those not registered, or who do not fur- 
nish certain proofs, are imperative, and votes received in violation of 
such provisions may be rejected: State v. Hilmantel, 21 Wis. 566. 
When there is no registry and no proof made as required In the case 
of an unregistered elector, the vote must be rejected: State v. 
Stumpf, 23 Wis. G30. Right to vote not impaired by illegal registry: 
State v. Baker, 38 Wis. 71. Error of inspectors in making register or 
failure to comply with the law, of which voters have no notice, is 
Immaterial, and the right to vote is not lost thereby: Ibid. 

67a. In cities, villages and towns in certain cases. [Sec. 
23a, Statutes of 1898, enacted by chapter 454, laws of 1905.] 
1. The provisions of section 23^ of the statutes of 1898, shall 
apply to all general and municipal elections and annual town 
meetings in all cities, villages and towns not therein provided 
for, the electors of which shall vote to adopt the same in the 
manner hereinafter provided. 

2. Such vote shall be taken at any general or municipal 
election or annual town meeting whenever a number of the 
qualified electors of any such city, village or town equal to or 
more than ten per centum of the number of the votes cast 
therein for governor at the last general election shall present 
to the clerk thereof a petition in writing, signed by them, 
praying that the electors thereof may have submitted the 
question of whether or not the provisions of said section 23 
shall be adopted by said city, village or town respectively. 
Notice of such election shall be given in cities in the same 
manner as provided by law for the giving of notice of an an- 
nual or municipal election therein and in villages and towns 



> Paragraph 67. 
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by posting notices in at least three public places in said vil- 
lage or town not less than ten days before the day of such 
general or municipal election or annual town meeting. The 
election on such question shall be held and conducted and the 
returns canvassed in the same manner as elections in such 
city, village, and elections and town-meetings in snch town 
are held, conducted and canvassed, respectively. 

3. The ballots upon the question so submitted shall be de- 
posited in a separate ballot box and shall conlr.in the words 

**for registration" I I ** against registration" I I If 

a majority of all votes cast on that question shall be for regis- 
tration, then said section 23 shall apply to all annual and 
municipal elections and annual town meetings thereafter held 
in said city, village or town, until the electors thereof shall in 
the same manner determine to the contrary and all the pro- 
visions of law relating to the manner of making and conduct- 
ing registration in cities, villages and towns shall apply to 
such city, village or town respectively. 

68. When required at local and judicial elections. [See. 
24, Statutes of 1898.] The preceding section shall apply to 
the annual municipal and judicial elections in all cities, vil- 
ages and towns specified therein, unless the common council 
of such city, the board of trustees of such village, or the board 
of supervisors of such town shall, by ordinance or resolution, 
otherwise declare and provide; but no such ordinance or reso- 
lution shall apply to any such election to be held within thirty 
days after the adoption of the same by such common council, 
trustees or supervisors. 

69, When required in flrgt class cities. [See. 2, ch. 393, 
laws of 1901, as amended by ch. 320, laws of 1903.] In all 
cities of the first class such inspectors shall make a new reg- 
istry of electors for each municipal and general election, and 
no previous registry, or registry list, shall be copied or used 
in whole or in part in making the same, and no person's name 
shall be placed upon such registry unless the elector appear 
in person before the inspectors and request that his name be 
registered. Such inspectors shall hold their first meeting on 
Monday and the following Tuesday, four weeks preceding 
such election. They shall meet at six o'clock in the forenoon 
and hold their meetings open until eight o'clock in the even- 
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ing of each day during which they shall so sit. They shall 
hold their second meeting on the Monday preceding the Tues- 
day next preceding the election. 

70. Board of registry, first meeting;^ powers, vacancies. 
[fciec. 25^, Statutes of 1898, as amended by ch. 381, laws of 
1903.] The persons authorized by law to act as inspectors of 
election in each of such villages, towns, wards or election dis- 
tricts shall constitute the board of registry therefor. They 
shall hold their first meeting on Tuesday, four weeks preced- 
ing the general election, and may also meet if registration is 
to be had at municipal or judicial elections in towns having a 
population of three thousand or more, four weeks preceding 
such municipal or judicial election, at the place where said 
election is to be held ; and in election districts at which there 
were polled at the previous general election three hundred 
votes or less they shall sit for one day, and in districts at 
which there were more than three hundred votes polled they 
may sit two days, if necessary for the purpose of making such 
list. They shall meet at nine o'clock in the forenoon and 
hold their meeting open until eight o'clock in the evening of 
each day during which they shall so sit. The persons ap- 
pointed to act as clerks of election shall act as clerks of such 
board on the day of election only. Their proceedings shall 
be open, and all electors of the district shall be entitled to be 
heard in relation to corrections or additions to said registry. 
They shall have the same power to preserve order which in- 
spectors of election have on election days ; and vacancies in 
the board shall be filled in the same manner that vacancies are 
filled at elections. 

71. Inspectors' oaths — ^Registry, how made; filing and 
printing. [Sec. 26, Statutes of 1898.] Said inspectors, before 
doing any business, shall severally take and subscribe the oath 
of inspectors at a general election, and shall, at their first meet- 
ing, make a registry of all the electors of their respective dis- 
tricts, placing thereon the full names, alphabetically arranged 
according to surnames, in one column, and in another the 
residence by number and name of street or other location if 
known. If any elector's residence is at any hotel or public 
boarding-house the name of the same shall be stated in the 
registry. They shall put thereon the names of all persons 



^See paragraph 26 and also note on page 73. 
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residing in their election district appearing on the poll lists 
kept at the last preceding general and municipal elections, 
and may take therefor such lists from the office where kept, 
omitting therefrom the names of such as have died or removed 
from the district, and adding the names of all persons known 
to them to be electors therein. In case of the formation of a 
new election district since such election, the said board therein 
may make such registry from the best means at their com- 
mand, and may, if necessary, procure therefor certified copies 
of the last poll lists. They shall complete said registry, as far 
as practicable, at their first meeting, and make four copies 
thereof and certify the original and each copy to be a true 
list of the electors in their district, so far as the same are 
known to them; and one of said copies shall be immediately 
posted in a conspicuous place in the room in which their meet- 
ing was held, and be accessible to any elector for examination 
or making copies thereof, and one copy shall be retained by 
each inspector for revision and correction at the second meet- 
ing. They shall within two days after such first meeting file 
the original registry made by them and said poll lists in the 
oflGice of the proper town, city or village clerk, and shall cause 
twenty-five printed copies of said registry to be made and 
posted in twenty-five public places in said election district, if 
that can be done at an expense not exceeding one cent for each 
name on the list. 

72. Registry, how made in cities of the first, second and 
third class. [Sec. 1, ch. 393, laws of 1901.] The inspectors 
of election in all cities of the first, second and third class shall 
make a register of all electors of their respective precincts, 
arranging the names in such manner that all electors residing 
on the same street are grouped and in numerical order, com- 
mencing with the lowest house number from one boundary 
line of such election precinct to the highest house number on 
the same street within the boundaries of such precinct. The 
printed registered list shall have the names of the various 
streets displayed in heavy type over each group of electors 
residing on such street within the precinct boundaries, and 
such streets shall be arranged in successive geographical order 
from east to west and north to south, 

73. Second meeting; revision of list — ^Minors may be regis 
tered — ^Application by non-registered elector — Posting list. 
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[Sec. 27, Statutes of 1898.] The inspectors shall hold their 
second meeting at the place designated for holding elections 
on the Tuesday next preceding the election. They shall meet 
at nine o^clock in the forenoon and hold their meetings open 
until eight o'clock in the evening. They shall revise and cor- 
rect the registry: First, by erasing the name of any person 
who shall be proved to their satisfaction, by the oath of two 
electors of the district, to be not entitled to vote therein at the 
next ensuing election, unless such person shall appear, and, if 
challenged, shall answer the questions and take the oath here- 
inafter provided; second, by entering thereon the name of 
every elector entitled to vote in the district at the next elec- 
tion who shall appear and require it, and state his place of 
residence, giving street and number, if numbered, or location, 
as hereinbefore provided, and, if challenged, answer the ques- 
tions and take the oath provided in case of a challenge at an 
election; but, if any such person shall xefuse to answer all 
such questions or to take such oath, his name shall not be 
registered. Any person who is not twenty-one years of age 
before the date when the registry is required to be corrected, 
but will be if he lives until the day of election, shall have his 
name put on such registry if he be otherwise qualified to be an 
elector. Any elector who did not vote at the previous general 
election shall be entitled to be registered, either at the pre- 
liminary or final registration of electors, by appearing before 
the board of his election district and establishing his right to 
be registered, or instead of a personal appearance, he may 
make application to be registered in writing.^ Such applica- 
tion shall state the name and period of continuous residence 
in the election district and place of residence therein, giving 
the number and street of the applicant, and in case he is of 
foreign birth''^ he shall state when he came to the United States 

»FORM OP APPLICATION FOR REGISTIIATION. 

»TATB OP Wisconsin, ( -,„ 

county. i ^^• 

A B , beln.<? duly sworn, says that his name Is A B ; that he 

Is years of age ; that he has continuously resided In the at for 

, and that he is entitled to vote at the next ensuing general election, and 

hcrel)y makes application to be registered as a voter In said district. 

Subscribed and sworn to before me this day of October. 190 — . 

C D , Justice of the Peace, (or Notary Public, etc.). 

"FORM OF Al»rLICATIQN FOR REGISTRATION, WDEN APPLICANT IS 

FOREIGN BORN. 
STATE OP Wisconsin, ( „, 

county. > ^^' 

A B , being cTiiiy sworn, says that his name is A B ; that he 

18 years of age ; that he has coutlnuouily resided In the — of — at 
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and to this state, and the time and place of declaring his in- 
tention to become a citizen of the United States, and that he 
is entitled to vote at the election. Upon receiving such ap- 
plication the board shall register the name of such applicant 
if it appears that the applicant is by his statement entitled to 
vote. Such statement shall be preserved by the board, and be 
filed in the office of the proper town, village or city clerk. 
Every person named in this section shall be subject to the 
same punishment for any false statement or other offense in 
respect thereto as is provided in case of such false statement 
or other offense by an elector offering to vote at an election. 
After such registry shall have been fully completed on the 
day above mentioned, no names shall be added thereto except 
as hereinafter provided. Within three days after the second 
meeting the said board shall cause at least six copies of the 
registry to be made or printed, each of which shall be certified 
by them to be a correct registry of the electors of their dis- 
trict, one of which shall be kept by each inspector for use ou 
election day, and two shall be forthwith filed in the office 
of the proper town, city or village clerk. All registries shall 
at all times be open to the public inspection at the offices 
where deposited without charge. Within three days after 
completing the registry the inspectors shall give notice by post- 
ing copies in five or more public places in each ward or elec- 
tion district in such city, village or town. No votes shall be 
received at any general election if the name of the person 
offering to vote be not on the registry as completed except 
as is provided in section 61. 

74. Registry list for local, judicial and special elections. 

[Sec. 28, Statutes of 1898.] At city, village, town or judicial 
elections, when registration shall be required as provided in 
section 23, or at any special election held for the purpose of 
filling a vacancy in an office which by law is to be filled by a 
^^eneral election, the registration list used at the last preceding 
general election may be used; and the inspctors of election at 
each polling place named, on the day of election, shall revise 

for -* — ; tliat he came to the United States on the d^y of . 

A. 1). lUO — : and to the state of Wisconsin on the day of , A. D. 

IIM) — : nrd thnt on , , In the county of , In the stote of , 

he declared his intention to hecome a citizen of the United States: and that he 
ts entitled to vote at the next ensuing general election, and hereby makes ap- 
plication to be registered as a voter in said district. 

Subscribed and sworn to before me this day of October, 190 — . 

C D , Justice of the Peace, {or Notary Public, etc.). 
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the same by adding thereto the names of such persons as are 
known to them, or as shall be satisfactorily shown in the man- 
ner provided by law, to be entitled to vote at such election, 
and by striking therefrom the names of such as are known to 
them to have died or become disqualified since the last pre- 
ceding registration.^ 

^In tbe opinion of the attorney general the regiHtrj list used at the l&st 
preceding general election may be used at all elections named in this section 
even though women may vote at such election and even though they did not vote 
and were not registered at the preceding general election. In such fase the names 
of women may b« added to the registry list as provided in this section. 
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PART VIZ. 



OF ELECTORS AND GENERAL ELECTIONS. 



Electors, who are, 75. 

PLACE AND TIME FOR HOLDING ELECTIONS. 

Where votes to be cast, 7C. 

Time of holding, 77. 

Where elections held, 78. 

Division of election districts, 79. 

Court or judge may compel division, 80. 

Election not held where liquors sold, 8L 

Change of place of holding, 82. 

NOTICE OF ELECTION HOW GIVEN. 

By secretary of state, 83. 

By county clerk, 84. 

Necessary qualifications of newspaper to publish elecUon notice, 85. 

By city, village and town officers, CO. 

PRINTING AND DISTRIBUTION OF BALLOTS. 

Ballots, how printed — Candidates for county superirtendent — Elec- 
tion by candidate of more than one party, 87. 

Olflces, arrangement of, on ballots — Questions submit- ed to vote, 83. 

Form of ballots, 89. 

Who to provide ballots; expense of printing; correction of error, 90 

Number of ballots; fearople ballots, 91. 

Ballots for school officers, 92. 

Distribution of ballots; receipts; proceedings if balfots lost, 93. 

POLLING BOOTHS AND PARTY REPRESENTATIVES. 

Plag over voting place, 94. 

Expense of flag, how paid, 95. 

Polling places in fourth class cities, 96. 

When to be designated, 97. 

Booths, by whom and how made; expense of, 98. 

Party representatives, appointment of, 99. 
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ELECTION OEFICERS AND CONDUCT OP ELECTION. 

Election officers, their appointment and qualifications, 100. 

Board of canvassers — Officers' oaths, 101. 

Polls, ope^ng and closinej of; change of time, 102. 

Duty of ballot clerks, 103. 

Ballot, how marked; use of sample ballot, 104. 

Voting party ticket, 105. 

Occupancy of shelf, time for, limited — Spoiled ballots, 106. 

Aid in marking ballot; oath may be administered; record to be 
made, 107. 

Receipt of ballot at door of polling place, 108. 

Depositing unmarked ballots; such ballots void, 109. 

Rules for ascertaining voters' intent in marking ballot, 110. 

Questions submitted to vote to be certified and notice thereof given, 
111. 

Ballots on city questions, 112. 

Correction of errors in ballots, 113. 

Voters' names to be checked — Non-registered elector, how may vote, 
114. 

Filing and return of poll and registry lists, 115. 

Ballot boxes, who to provide, 116. 

Boxes to be locked, 117. 

Ballot, how voted, 118. 

Poll list, how kept; record of sworn voters, 119. 

Elector to give residence; entry on poll lists, 120. 

Who may challenge person offering to vote; proceedings, 121. 

Rules for determining residence of voters, 122. 

Ballot of challenged voter to be marked, 123. 

Oath to person challenged; when vote to be received, 124. 

What votes to be rejected, 125. 

Officers not to alter ballot, nor disclose how elector voted, 126. 

Proceedings on adjournment of poll, 127. 

Inspector may preserve order, 128. 



CANVASS OP VOTES AND DELIVERY OP RETURNS. 

Canvass, when and how made, 129. 
Announcement and return of the result, 130. 

Delivery of statements and poll lists; compensation for making, 131. 
Neglect to deliver, penalty, 132. 

Defective ballots; preservation of ballots; destruction of after cer- 
tain time, 133. 



COUNTY CANVASS. 

Board of canvassers, when and how to be organized, 134. 
Adjournment, cause for — Missing or defective returns, 135. 
Returns of county canvassers, how made, 136. 
Determination and publication of the result, 137, 
Certificate of election, 138. 
Duplicate statement, when required, 139. 
Same, and duplicate certificate, 140. 
Canvass and return of other votes, 141, 
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DISTRICT CANVASS. 

Board of canvassers, how constituted, 142. 
Time and place of meeting, 143. 

Duty of absent county clerk; missing or informal statements; ad- 
journment, 144. 

Statement of result and certificate of election, 145. 



STATE CANVASS. 

Board of canvassers; disqualification; compensation of persons ap- 
pointed, 14G. 

Returns to be recorded; missing returns to be sent for, 147. 

Meeting of board; obtaining corrected returns; statement of result, 
148. 

Statement to be recorded and published — Certificate of election, 149. 

Returns and canvass of presidential vote, 150. 

Canvass, record and publication of vote on question submitted, 151. 

Method of making canvass, 152. 



MISCELLANEOUS PROVISIONS. 

Service of process on elector, 153. 

Plurality of votes elects — Effect of informalities, 154. 

Officers' and messengers' compensation, 155, 

Election and registry blanks, ISG. 

Distribution of blanks; failure to use, 157. 



75. Electors, who are. [Sec. 12, Statutes of 1898.] Every 
male person of the age of twenty-one years or upwards, be- 
longing to either of the following classes, who shall have re- 
sided in the state for one year next preceding any election, 
and in the election district where he offers to vote ten days, 
shall be deemed a qualified elector at such election : 
.. 1. Citizens of the United States. 

2. Persons of foreign birth who shall have declared their 
intention to become citizens conformably to the lav/s of the 
United States on the subject of naturalization. 

3. Persons of Indian blood who have once been declared by 
lavsr of congress to be citizens of the United States, any subse- 
quent law of congress to the contrary notwithstanding. 

4. Civilized persons of Indian descent not members of any 
tribe. 

5. Any civilized person, being a descendant of the Chip- 
pew^as of Lake Superior or any other Indian tribe, residing 
within this state, and not upon any Indian reservation, who 
shall radlie ond subscribe to an oath before the clerk of tbo 
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circuit court or his deputy of the county where such person 
••esides that he is not a member of any Indian tribe, and has 
no claim upon the United States for aid and assistance from 
any appropriation made by congress for the benefit of In- 
dians, and that he thereby relinquishes all tribal relations, 
and all right to claim or receive such aid, shall be entitled, on 
such oath being filed and recorded, to vote at all elections held 
in this state, if he is otherwise qualified. The oath so taken, 
on being corroborated as to the residence and tribal relations 
of such person by the affidavit of a qualified elector, shall be 
filed in the office of the clerk before whom it was taken and 
recorded by him in a book to be provided for that purpose, 
upon such person paying to said clerk the sum of one dollar. 

6. Every woman who is a citizen of this state, of the age of 
twenty-one years or upwards, who has resided within the state 
one year and in the election district where she offers to vote 
ten days preceding any election pertaining to school district 
matters and the election of school district officers, and who 
is not a pauper or excluded by section 2 of article 3 of the con- 
jjtitution,^ may vote at any election pertaining to such matters 
and the election of such officers in any town, city or village in 
which she has so resided.* 

Scope of statute. It was said of ch. 288, laws of 1893, which is the 
substance of this chapter (paragraphs 75-169, 58-66, 67-74) that it had 
no application to elections for special purposes, as to fix the amount of 
the fee payable for liquor licenses; and also that it was the latest re- 
vision of fhe laws relating to general elections, and that it may be 
assumed to comprise all in force relating to that subject: State v. 
Janesville, 90 Wis. 157. 

Residence in the state. The constitution preserves residence in the 
state in favor of electors who are absent therefrom on business of the 
United States or of this state. It also provides that residence cannot 
be gained by persons in the army or navy because they are stationed 
within, the state. A similar clause does not prevent a person who re- 
moves to a county while in the service of the United States from ac- 
quiring a residence while in said service, if it is his intention to do 

*The section referred to Is paragraph 2 of this compilation. 

-'Sec. 1, ch. 285, laws of 1901, amended sec. 428a4 statutes of 1808. to read 
as follows : "Every woman who Is a citizen of this state, of the age of twenty- 
one years or upwards (except paupers, persons under guardianship, and per- 
sons otherwise excluded by section two of article three of the constitution of 
Wisconsin), who has resided within the state one year, and In the election dis- 
trict where she offers to vote, ten days next preceding any election pertain- 
injr to pciiool matters shall have a ris:ht to vote at such election. Separate 
ballot boxes shall be furnished at every election precinct In this state at every 
primary, general, municipal or special election for the use of women desiring 
to vote on said school matters, and separate ballots shall also be provided at 
said elections for the use of said women." 

Chapter 23;j, laws of 1899, amended sec. 428, statutes of 1898, so as to re- 
quire thirty days' residence of "every resident elector/* tp entitU him to vot^ 
in any meeting. 
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so: People v. Holden, 28 Cal. 123, 137; Devlin v. Anc'irBon, 38 Id. 92; 
Stewart v.'Kyser, 105 Id. 459. 

In Illinois "a permanent abode" is an indispensable requisite to the 
right to vote. Those words mean nothing more than a domicile— a 
home — which a person is at liberty to leave temporarily as interest or 
whim may dictate. "It is not required that the elector shall contin- 
uously remain at his residence, provided he does not acquire a new 
residence; and his absence may be long or short, or for definite or 
•indefinite periods, and he does not thereby lose his residence or his 
right to vote:" Moffett v. Hill, 131 111. 239; Carter v. Putnam, 141 Id. 
133. 

An elector who has changed his residence to another state furnishes 
a very strong presumptign of an intent to abandon it and resume his 
former one by returning and voting at several consecutive elections: 
Moffet V. Hill, 131 111. 239. 

Residence In the election district. Abiding in a place for the pur- 
pose of school teaching is not, in general, a sufficient suffrage resi- 
dence: Crawford v. Wilson, 4 Barb (N. Y.) 504. But it has been held 
that persons who went to a military post for the purpose of working 
there> without the intention of returning to their former domicile, ac- 
quired a residence: State v. Griffey, 5 Neb. ICl. A residence may 
be acquired without intending to live in the place where the person 
is for all time. "If he lives in a place, with the intention of remain- 
ing for an indefinite period of time, as a place of fixed present dom- 
icile, and not as a place of temporary establishment or for mere tran- 
sient objects it is to all intents and for all purposes his residence:" 
Sturgeon v. Korte, 34 Ohio St. 525, 535. 

The cases bearing upon the right of students at an institution of 
learning to vote at the place where it is located are not harmonizable. 
Some of them, and nearly all the older ones, proceed on the theory 
that the intention of remaining permanently at such place must be 
entertained. A recent case in Iowa proceeds on this view. It was 
held in Vandepool v. O'Hanlon, 53 Iowa, 24G. that a student at the 
State university was not a resident of Iowa City although he did not 
know what he would do after he was graduated, and was not aware 
that he would leave that place. This is the doctrine held in Pennsyl- 
vania: Fry's Election Case, 71 Pa. St. 302, which goes further than 
the Iowa case. The result reached in Fry's case was that students 
living in the college town, even though they supported themselves and 
were emancipated from their father's families, and had no intention 
of returning to their homes, were not entitled to vote there. It ap- 
peared, however, that the students were there for the sole purpose of 
being educated, and Intended to leave on being graduated. 

A student who is otherwise qualified and who is emancinated from 
his father's family, and has abandoned his former domicile, has his 
residence where he is being educated: Putnam v. Johnson, 10 Mass. 
488. Presence at the place where an institution of'learnine: is located 
is not conclusive as to the right to vote there. If a student has a 
father living and is a member of his family, returns to spend his 
vacations with his father and is maintained by him, these circum- 
stances are strong to repel the presumption of a change of domicile. 
On the other hand, if a student is separated from his father's family, 
and is not maintained by him, on removing to a college town and 
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taking up his abode there, not Intending to return to Ws former domi- 
cile, the circumstances are more or less strong to show his right to 
vote in such town: Opinions of the Justices, 5 Met. (Mass.) 587; 
Sanders v. Getchell, 76 Me. 153. 

In a Nebraska case the facts were that the students were in the 
town where they voted mainly for the purpose of attending the uni- 
versity; they were emancipated from their parents and apparently 
had no intention to return to them. They were absent from the col-, 
lege town during vacation, going wherever they could find employ- 
ment, with the intention of returning there at its close; they were un- 
certain as to their course upon graduation and had no particular 
future place of residence in view. The court said: "The fact that 
one is a student in a university does not, of itself, entitle him to vote 
where the university is situated, nor does it prevent him voting there. 
He resides where he has his established home, the place where 
he is habitually present, and to which, when he departs, he intends to 
return. The fact that he may at a future time intend to remove will 
not necessarily defeat his residence before he actually does remove. 
It is not necessary that he should have the intention of always re- 
maining, but there must co-exist the fact and the intention of making 
it his present abiding place, and there must be no intention of pres- 
ently removing:" Berry v. Wilcox, G2 N. W. Rep. 249; Pedigo v. 
Grimes, 13 N. E. Rep. 700. 

Persons of foreign birth. Where a certificate of naturalization is 
granted by a court of competent jurisdiction, evidence is not admis- 
sible to show that it was improperly granted, or was obtained by false 
and perjured testimony: Behrensmeyer v. Kreitz, 26 N. E. Rep. 704, 
714. 

Indians. It has been held in Nebraska that the act of congress of 
February 8, 1887 (vol. 24, U. S. Stats., p. 388), which provides that all 
Indians born within the territorial limits of the United States to whom 
allotments of law in severalty have been made under its provisions or 
under any other law or treaty, and all Indians, born as aforesaid, who 
have voluntarily taken up their residence in the United States, sep- 
arate and apart from any tribe of Indians therein, and adopted the 
habits of civilized life, shall be citizens of the United States, does not 
conflict with the federal constitution, and that such Indians are citi- 
zens of the state. The actual issuance or receipt by an Indian of a 
patent for lands allotted to him under that act is not necessary to con- 
stitute him a citizen. When he has accepted the land allotted, taken 
possession thereof, and otherwise complied with the law, he becomes 
entitled to his patent, and his citizenship attaches: State v. Norris, 
55 N. W. Rep. 1086. 

Women's right to vote. Subd. 6 of the foregoing section (see note 
thereto) must be taken as amending sec. 1, eh. 211, laws of 1885, which 
gave women the right to vote at any "election pertaining to school 
matters." It was r-uled that under that act women could not vote for 
school officers, as for county superintendent, at elections where other 
officers were voted for on the same ballot: Gilkey v. McKinley, 75 
Wis. 543. Inasmuch as ch. 211, 1885, was voted upon by the people, 
ani, in the language of Lyon, J., "a like vote would doubtless be re- 
quired to repeal it," because, though "it is^ in the form of a statute, 
yet it is essentially a part of the constitution," it seems reasonably 
clear that the limitation put upon women's right to vote by the act of 
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1893 would be ineffectual if the legislature provides means whereby 
their rights under the act of 1885 can be secured. The detect in that 
act was that neither it nor any other statute prescribed a procedure by 
which the ballots of a new class of voters, with a limited right of suf- 
frage, coiild lawfully be received by the election board: Gilkey v. 
McKinley, 75 Wis. 543. In its present form the statute is in accord- 
ance with the construction given it by the supreme court in so far as 
it can be executed without additional legislation. 

Citizenship of married women. A woman who is a citizen and re- 
mains a resident of the United States does not become an alien by 
marrying a foreigner, who, before marriage to her, hao settled in the 
United States and has no intention of returning to his native land, 
thougii he has never taken steps looking toward his naturalization: 
Comitis V. Parkerson, 5G Fed. Rep. 65G. A woman who marries a cit- 
izen of this country in a foreign land is thereby made a citizen, al- 
though she remains abroad. Halsey v. Beef, 52 Hun (N. Y.) 3GG; 
Burton V. Burton, 1 Keyes (N. Y.), 359; Kane T. McCarthy, 63 N. C. 
290. 



PLACE AND TIME FOR HOLDING ELECTIONS. 

76. Where votes to be cast — ^Wagers and bribery. [Sec. 
13, Statutes of 1898.] No elector shall vote except in the 
town, ward, village or election district in which lie actually 
resides; provided, that all persons residing upon Indian land* 
within any county of the state, and qualified to exercise the 
right of suffrage, shall be entitled to vote at the polls which 
may be held nearest their residence for state. United States 
or county officers; but no person shall vote for county officers 
out of the county in which he resides. No person who shall 
have made or become interested, directly or indirectly, in any 
bet or wager depending upon the result of any election at 
which he shall offer to vote shall be permitted to vote at such 
election; and any person who shall have been convicted of 
bribery shall be excluded from the right of suffrage unless 
restored to civil rights. 

Residence In election district. See note to paragraph 1. There Is 
no change of residence so long as the voter and his family remain 
where they were. The removal of property as a step in the transfer 
of residence from one district to another is not suflacient to v/ork a 
change of domicile: Carter v. Putnam, 141 111. 133. 

Persons who reside in a state on lands which have been ceded to 
the United States are residents of the state, if subject to its jurisdic- 
tion: Renner v. Dennett, 21 Ohio St. 431. But if the cession is of 
jurisdiction for all purposes, it is otherwise: Sinks v. Breeze, 19 
Ohio St. 302; Opinion of Judges, 1 Mass. 590, 1 Met. 580. 



^See part XVI. 
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Same; electors in villages. See paragraph 253. Villages organized 
under ch. 40, R. S. 1878, were separate and independent municipal cor- 
porations, and a resident and elector of such a village could not vote 
for town oflacers at a town meeting within the limits of which the ter- 
litory composing the village was formerly situated: Jones v. Kolb, 
56 Wis. 2G3. 

It was provided by sec. 1, ch. 341, laws of 1889, that "until proceed- 
ings have been taken under this chapter for the purpose of determin- 
ing whether any village organized under chapter 40 of the Revised 
Statutes, and a town within which such village may be situated shall 
be separate and independent municipalities or shall be united for 
town purposes, it is hereby declared that all villages which have 
elected an assessor pursuant to chapter 391 of the laws of 1887 shall 
be separate and independent from the town; and that all villages 
which have not elected an assessor pursuant to said chapter shall be 
deemed to be a part of the town for town purposes the same as though 
said chapter 391 of the laws of 1887 had not been passed." In State 
v. Alder, 87 Wis. 554, the question was as to the effect upon the elec- 
tion of a county oflacer of electors of a village, in which an assessor 
had been elected pursuant to the act of 1887, voting at the polling 
place of the town. It was held that they had no right to vote there; 
that the votes cast by them were illegal. It was immaterial that the 
person who was elected village assessor failed to qualify and that at 
subsequent elections no such officer was chosen, and that by mistake 
of the officers no village polling place was provided. See paragraph 
253. 

Construction of election laws. All provisions of law relating to 
elections are mandatory if enforcement be sought before election; 
after election they are directory only unless they are of a nature to 
obstruct free and intelligent voting or the ascertainment of the re- 
sult of the voting, or unless they affect ah essential element of the 
election, unless it be otherwise expressly declared in the statute: 
Jones V. State, 153 Ind. 441. 

77. Time of holding. [Sec. 14, Statutes of 1898.] The 
general elections prescribed in the constitution shall be held 
in the several towns, wards, villages and election districts on 
the Tuesday next succeeding the first Monday in November in 
the year 1898, and biennially thereafter, at which time shall 
be chosen such representatives in congress, electors of presi- 
dent and vice-president, state senators, members of assembly, 
state officers and county officers as are by law to be elected in 
such year. 

78. Where elections held. [Sec. 15, Statutes of 1898.] 
All elections under this and the next two following chapters,^ 
shall be held: 

1. In cities, in the wards or election districts, at the place 
or places to be ordered by the common councils thereof, re- 



U'arts VllI and IX, \)t this compilation. 
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spectively, at least four months before such election, imless 
otherwise provided by law. 

2. In villages, at the place in each election district thereof 
to be ordered by the trustees at least four months before such 
election, unless otherwise provided by law. 

3. In each town, at the place where the last town meeting 
was held, or at such other place as shall have been ordered by 
such meeting or by the supervisors, when they establish more 
than one election district as hereinafter provided ; but the first 
election after the organization of a new town shall be at the 
place directed in the act, order or proceeding by which it was 
organized. 

What is an election? A town meeting is an election, and so is 
every lawful assembly of electors to make choice by ballot: Phillips 
V. Albany, 28 Wis. 340. 

Piace of holding. See note to paragraph 7G. It is essential that the 
election be held at the place designated. It cannot lawfully be held 
elsewhere unless the necessity for a change is absolute: Melvin's 
Case, 68 Pa. St. 333; Brightley's Elec. Cas. 251; Knowles v. Yeates, 31 
Cal. 82; Simons v. People, 18 111. App. 588; Heyfrom v. Mahoney, 24 
Pac. Rep. 93. The place of holding a town election cannot be changed 
otherwise than as the law provides: State v. Davidson, 32 Wis. 114. 
See Brodhead v. Milwaukee, 19 id. G24. 

If voters have by general consent selected a place and voted there 
for years, the fsict that it has not been formally designated by the 
authorities will not invalidate elections: State v. Calhoun, Gl Miss. 
556. 

If the place is to be designated by an officer, or by two officers act- 
ing together those authorized must act. Their function cannot be 
delegated neither can one act independently of the other: Stephens 
V. People, 89 111. 337. 

If a town has been duly vacated and the electors residing within its 
former boundaries, without authority of law, open a poll and cast 
their votes, they cannot be counted at an election for county officers. 
State V. Pierce, 35 Wis. 93. 

An election is not invalid because polling places were etablished on 
Indian reservations: State v. Norris, 55 N. W. Rep. 108G, 1090. 

The failure of village officers to provide a separate polling place 
does not authorize the counting of ballots cast by village electors at 
the town polling place: State v. Alder, 87 Wis. 554. 

79. Division of election districts. [Sec. 16, Statutes of 
1898, as amended by sec. 1, ch. 333, laws of 1901.] Election 
districts as established may be divided into two or more dis- 
tricts in towns when the supervisor shall deem it for the con- 
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venience of the voters/ and shall be divided when fifty or 
more electors thereof shall petition the board in writing there- 
for;* and such division shall be made in wards, villages or 
towns when it shall appear that six hundred or more votes 
were cast in any such district therein at any election ;2 pro- 
vided, however, that no division shall be made in any town 
containing less than fifty sections of land unless it shall ap- 
pear that four hundred or more votes were cast in such town 
at the last preceding general election. Such division shall be 
made at least four months prior to the next succeeding gen- 
eral election, and shall be so made that the districts shall be 
composed of compact, contiguous territory, no one of which 
shall contain over five hundred voters. The order or resolu- 
tion making such division shall be filed with the proper city, 
village or town clerk who shall within five days after such 
filing, transmit a copy thereof to the county clerk, and in 
towns and villages the clerks thereof shall post copies of such 
order or resolution in five public places therein. The order 

»FORM OF ORDER DIVIDING TOWX INTO TWO OR MORE ELECTION 

DISTRICTS. 

WiiKREAs, the undersigned, town board of the town of , deem It more 

coivenient for the electors of said town that there should be two (or more) 
election districts therein at the general {or special) election to be held in said 

town on the day of , 100 — ; Now, therefore, it is ordered that said 

town be, and is hereby divided into .two (or more) election districts, to l)e 
known as Election District Number Oiie, and Election District Number Two, of 

the town of as follows: {specif yhvg boundaries of each district); that 

the polls In said District Number One shall be held at , and that A B, 

C D and E F shall, If present, act as inspectors of election nt such polls, and 
G H and I J as clerks of election, and K L and M N as ballot clerks: that the 

polls in said District Number Two shall be held at , and that O H, I J 

and L M shall, if present, act as inspectors thereat (and so continue for each 
district, designating place and election officers). 

Given under our hands this day of , 190 — . 



Town Board of 
Supervisors. 

*The form above plven can be adapted to the second provision by substitut- 
Incr for the words "deem it more convenient for the electors of said town," the 
words "have been petitioned by fifty or more electors of said town, to divide 
said town into election districts." 

•FORM OP ORDER DTVTDTNG ELECTION DTSTRTOTS WHEN CIOO OR 
MORE VOTES ARE CAST THEREIN. 

WnBRBAs, it appears from the election returns that six hnndre'l votes (or 
more) were cpst in Election District No. — in the ward of the city of 

(or in the village or town of > : Therefore, Resolved, that the p.n.Ui 

Election District be and the same herel)y Is divided into two (or three) elec- 
tion districts to be Itnown as Election District Number 1 of the ward of 

(or of the village or town of ) with boundaries as follows: (here 

tipccifg houndaries) ; Election District No. 2 of the ■ ward (or of the vil- 
lage or town of ) with boundark^s as follows: (here specify houndaries) : 

that the polls In snid District Number 1 shall be held at (specif g xchere) and 
that A B, C D and B F shall, if present, act as inspectors of election at such 
polls, and H, I and J K as clerks of election, and L M and N O as ballot 
clerics (and so on as to other diatriots). 



Digitized by LjOOQIC 



OF ELECTORS AND GENERAL. BLECTI0N3. 91 

or resolution shall designate the districts by numbers, and the 
place where the election in each shall be held, which place 
shall be fixed with a view to the convenience of the largest 
number of voters. The order dividing a town into districts 
shall designate the persons who shall act as election officers, 
if present in the district or districts thereby created. The per- 
sons so designated shall possess the qualifications hereinafter 
prescribed and represent the political parties in accordance 
with the provisions of this chapter respecting the officers 
of election in cities and villages. One of the persons named 
as inspectors for each district shall be designated as chair- 
man. When ^ town is thus divided into election districts, the 
annual town meeting and all judicial and special town elec- 
tions shall be held at election district number one; all other 
elections shall be held at the districts as divided. It shall 
be competent for town boards, village trustees or common 
councils to change the boundaries of election districts with- 
out creating new districts, subject to the foregoing conditions 
as to time, compactness of territory, filing of a copy of the 
order or resolution and posting copies thereof. 

Annual Town Meeting. Ch. 416, laws of 1885, required town boards 
to divide towns into election districts upon petition of fifty or more 
electors, and provided "that all town meetings be held at the polling 
place to be known as the first precinct." The order making the divi- 
sion limited its effect to a particular election. Held, that town of- 
ficers chosen at the town meeting held at the first precinct were en- 
titled to their oflSces, regardless of the votes cast at the second pre- 
cinct: State V. Waterbury, 79 MTls. 207; State v. Doyle, 84 Id. G78; 

See note to paragraph 185. 

Failure .to make election districts. An election will be set aside 
where officers have failed to divide a town into districts in conse- 
quence of which there was such congestion at the polls that a large 
number of persons entitled to vote were unable to do so, they being 
in line waiting to vote when the polls were closed: Matter of Grif- 
fin, 35 N. Y. Misc. 532. 

80. Court or judge may compel division. [Sec. 17, Stat- 
utes of 1898.] If the council or board whose duty to make 
a division shall have become imperative under the preceding 
section shall fail or refuse so to do as therein specified, any 
voter of such city, town or village may apply to the proper 
circuit court or the presiding judge thereof for an order com- 
pelling such division. Such court or judge may, after reason- 
able notice has been given to the council or board proceeded 
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against, order such division if it appear that it has become the 
duty thereof to make the same. Failure to obey such order 
within the time specified unless the same be stayed or super- 
seded, shall be deemed a criminal contempt. Until divided 
all elections shall be held in the districts as previously estab- 
lished. 

81. Election not held where liquors sold. [See. 18, Stat< 
utes of 1898, as amended by ch. 132, laws of 1903.] No elec- 
tion for any purpose whatever shall be held in a room where 
intoxicating liquors are on sale or are usually sold, nor in any 
room communicating with a place where such liquors are then 
or are usually sold nor shall any beer or any other intoxicat- 
ing liquors be admitted or drank in any room or booth where 
any election is being held. Any officer whose duty it shall be 
to hold, manage, supervise or inspect any election who shall 
offend against the provisions of this section shall forfeit not 
more than one hundred dollars nor less than twenty-five dol- 
lars, and the costs of the prosecution. Actions to recover 

uch forfeiture may be instituted hj any citizen* 

82. Change of place of holding. [Sec. 19, Statutes of 
1898.] Whenever it shall become impossible or inconvenient 
to hold an election at the place designated therefor, the board 
of inspectors, after having assembled at, or as near as prac- 
.licable to, such place, and before receiving any votes, may ad- 
journ to the nearest convenient place for holding the election, 
and at such adjourned place shall forthwith proceed with the 
election. Upon such adjournment said board shall cause 
)roclamation thereof to be made,* and shall station a constable 

or other proper person at the place where the adjournment 
was made to notify all electors arriving at such place of the 
adjournment and the place to which it was made. 

See note to paragraphs 78, 185. 

>FORM OF PROCLAMATION. 

Hear ye! hear ye! hear ye! The polls of this election are adJoiTned to 
(state place to tchich }f //a are adjourned); at which place the election will 
forthwith be proceeded with. 
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NOTICE OF ELECTION, HOW GIVEN. 

83. By secretary of state. [Sec. 20, Statutes of 1898, as 
amended by ch. 20, laws of 1905.] The secretary of state, 
between the first day of July and the first day of September 
in each year in which state officers, representatives in con- 
gress, members of the assembly and state senators are to be 
elected for a full term of office, or in which electors of presi- 
dent and vice-president are to be elected, shall make out a 
notice in writing stating that at the next general election to 
be held on the Tuesday next succeeding the first Monday in 
November following, the officers aforesaid, or so many of such 
officers as are then to be chosen, are to be elected, and specify- 
ing in the case of such representatives and senators the re- 
spective districts in which they are to be elected, and shall 
publish a copy of such notice in a newspaper printed at the 
seat of government once in each week from the date of such 
notice until the election to which it refers, and shall transmit 
by mail a like notice to the county clerk of each county, speci- 
fying the said officers to be voted for in said county, and in 
ease of a senator, the number of his district, and also any 
constitutional amendment or other question to be submitted to 
the electors of the state for a popular vote. 

Duty ministerial. The official acts of the secretary of state in is- 
suing and publishing notices of election are purely ministeriaV and 
may be controlled by mandamus or injunction: State v. Cunningham, 
SI Wis. 440, 481. 

Specifying officers to be voted for. The notice to a county clerk 
need only contain the names of officers to be voted for by the electors 
of the county: Fernandez v. Winnebago Co., 53 Wis. 247. 

84. By county clerks. [Sec. 21, Statutes of 1898, as 
amended by sec. 1, ch. 96, laws of 1899, ch. 408, laws of 1903, 
ch. 342, laws of 1905.] The county clerk thereupon shall forth- 
with cause a notice* containing so much of the notice so re- 

»FORM OP COUNTY CLERK'S NOTICE TO TOWN AND VILLAGE CLERKS 
AND INSPECTORS OP ELECTION IN WARDS AND CITIES. 

Oeneral Election Notice. 

County, County Clerk's Office, , 190 — . 

Sir: — A general election Is to be held In the several towns, wards, villages 
and election districts, in said county, on the Tuesday next succeeding the first 

Monday, being the day of November, 190 — , at which are to be 

elected the officers specified herein in accordance with the substance of a no- 
tice received from the secretary of Bt*te; also a member of assembly In place 
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ceived by him as relates to the question and officers to be voted 
for in his county, together with a statement of the several 
county officers to be elected by the voters of his county to be 
published as follows: In counties containing a population of 
250,000 such notice shall be published in not less than two and 
not more than four newspapers published therein ; in all other 
counties of the state such notice shall be published in not more 
than two newspapers published therein, one of which publica- 
tions shall be made in a newspaper which advocates the prin- 
ciples of the political party which at the last preceding election 
cast the largest number of votes, and another publication shall 
be made in a newspaper which advocates the principles of the 
political party that then cast the next largest number of votes. 
Such notice shall be published once each week until election 
and shall be transmitted by mail to each town clerk, and the 
clerk of each village in which the next ensuing general elec- 
tion will be held, and to one of the inspectors of election in 
each election district in every city of his county. Whenever 
the office of county clerk is vacant and there shall be no per- 
son authorized to perform his duties, the sheriff shall take out 
and so transmit such notices. 

Notice of election. In the case of general and regularly recurring 
elections, the failure of officers to give notice thereof cannot ajttect 
the right of electors to vote for officers who are then to be elected 
for a full term: Jones v. Gridley, 20 Kan. 584; Morgan v. Beard, 24 
id. 71. 

If the time and place of holding an election are not fixed by law 
and the duty of fixing them is devolved upon some officer or body, 
notice must be given: Hubbard v. Williamstown, 61 Wis. 397. In 
such case the notice is not sufficient if it leaves to inference the place 
where the polls will be or the time they will be open: Morgan v. 
Gloucester, 44 N. J. L. 137. It must be given for the prescribed time 
(Hubbard v. Williamstown, 61 Wis. 397) and cover all the precincts 
where the election is to be held: Territory v. Steele, 23 N. W. Rep. 
91. 

If a vacancy is filled at a general election in pursuance of a positive 
statute, the failure to give notice will not affect the result if the 

of , whose term of office will expire on the second Wclnesday In 

January, 190—- {in counties comprising more than one assembly district notice 
snoula read) : A member of assembly in the first assembly district, comprising 
the towns, wards, etc., of {here enumerate towns, wards, etc.) Jn place of 

{and so of each district in the county) whose several terms of office 

will expire, etc. {When county offieera are to he elected, they also must sever- 
ally be named in a similar manner.) 

County Clerk. 

To , (town or village clerk, or inspector of election In the ward 

of city of , as the case may be.) 

I If a constitutional amendment or other Question is to be voted on the notice 
Should contain so much thereof or such notice concerning it as the law provi^- 
)|i^ for the submission o^ the question re<^uires.} 
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elector had actual knowldege that it was to be filled. State v. Orvis. 
20 Wis. 235; State v. Goetze, 22 id. 3G3. But if the statute is not ex- 
plicit that the vacancy shall be then filled and notice is not given, and 
the vote shows that it was not generally known that the election was 
then to be held, the result will not be binding: Secord v. Foutch, 44 
Mich. 89; People v. Witherell, 14 id. 48. And the same result will fol- 
low if the statute is imperative as to the time of election If the vote 
shows that the electors were not aware of the fact: State vs. Mc- 
Kinney, 25 Wis. 416. 

Voters have a right to be informed of the time and place and for 
what officers they may vote, and mandamus will issue to compel of- 
ficers who are charged with the duty oi giving notice to act: State v. 
Ware, 10 Pac. Rep, 885; State v. Brown, 38 Ohio St. 345; Stephens v. 
People, 89 111. 337. See, as to the effect of informality in giving no- 
tice, paragraph 154. 

Publication of notice, and fees therefor. Sec. 10, ch. 288, lawt^ of 
1893, provided that after the county clerk had received the election 
notice from the secretary of state he should forthwith cause a notice 
containing the substance of the notice so received by him, together 
with a statement of the several county officers that are to be elected, 
to be published in at least one newspaper in the county." Held, that 
the action of the county clerk in causing the proposed banking law 
of 1897 to be published as part of the election notice was without 
authority, and the county was not liable for the expense thereof; that 
such authority was not conferred by sec. 21, Statutes of 1898, which 
took effect after such notice was first published; that sec. 10, ch. 288, 
laws of 1893, required but one publication of the election notice; that 
the county clerk could not bind the county by contracting for a publi- 
cation of such notice in excess of the time fixed by law, and that 
the county board could not bind the county by voting payment of 
the claim for such publication, nor by compromising it. Endion Imp. 
CJo. v. Ey^ening Telegram Co., 80 N. W. Rep. 732; 104 Wis. 432. 

Notice of license election. Sec. 154S&, Ann. Stats., provided, In 
effect, that notice of a special election to fix license fees shall be given 
in the manner provided for giving notice of general elections. Held, 
that notice given in accordance with this and the two preceding sec- 
tions was sufficient; paragraphs G5, 66 do not apply to such an elec- 
tion: State V. Janesville, 90 Wis., 157. 

Presumption* In the absence of proof in the record to the contrary, 
the presumption is that notice of an election was regularly given: 
State v. Janesville, 90 Wis. 157, 160. 



85. Necessary qualifications of newspaper to publish elec- 
tion notice. [Sec. 1, ch. 319, laws of 1899.] . All publishers of 
daily newspapers printed in whole or in part in a printin^^f office 
at the place where snch daily newspaper purports to be pub- 
lished, in any county, or in any city of the third or fourth class/ 
in the state of Wisconsin, shall not be awarded or be entitled to 
any compensation or fee for the publishing of any election 

• Fof the l|iw classifying cities, see paragraph 25^. 
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notice, nomination ticket, summons, order, citation, notice of 
sale or other notice, and every other advertisement of any de- 
scription required to be published by law, or in pursuance of 
any law, or of any order, of any court, unless such daily news- 
paper, shall have a bona fide circulation to actual subscribers, of 
not less than three hundred copies per day, and shall have been 
regularly and continuously published in such county or such 
city of the third or fourth class each day, Sundays excepted, for 
at least two years, immediately before the date of such notices. 

86. Notice by city, village and town officers. [Sec. 22, Stat- 
utes of 1898.] Every such town and village clerk and in- 
spector shall, ten days previous to any general election or on 
receiving any such notice, give to the town, village and election 
district electors, respectively, notice^ of such election by post- 
ing notices in five conspicuous places in their towns, villages 
and election districts, stating the time when and place where 
the election will be held, the officers to be voted for, whether 
any of them are to be chosen to fill vacancies, in which case the 
names of the last incumbents of the offices in which vacancies 
exist shall be given. 

Who may post notices. The officers named in the statute may em- 
ploy other persons to post election notices: Phillips v. Albany, 28 Wis. 
340. 

Conspicuous places. If an officer acts in good faith in posting no- 
tices, courts will not ask whether they were posted in the most public 
places: Sauehering v. Railroad Co., 25 Wis. 447. 

» FORM Oy NOTICE BY TOWN OR VILLAGE CLERK OR INSPECTORS 

OP WARDS. 

General Election Notice. 

COUNTY OF J I nn 

Town of f °°* 

Notice is hereby given that the ensuing general election, at which are to be 
elected the following officers, to-wit : (here give the auhatance of the notice re- 
ceived from the county cleric), will be held at , In the town {or village) of 

or ward of ), on the day of November next, and tliat the 

polls of said election will be open at nine o'clock in the forenoon and closed at 
sundown on that day. 

Dated , 190— „ , 

Town or village clerks 
or, 



Inspectors, 

as the case may be. 

I See paragraph 102 as to the time of opening and closing the polls In certain 
cities, and the authority of town and village boards to fix the time therefor. 
The notice should correspond, in this particular, with the statute or the action 
of the local authorities where they are authorized to act.] 
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PRINTING AND DISTRIBUTION OF BALLOTS. 

87. Ballots, how printed — Candidates for county superin- 
tendent — Election by candidate of more than one party. [Sec. 
38, Statutes of 1898, as amended by see. 3, ch. 457, laws of 
1901.] Section 38. Every ballot printed under the provisions 
of this; chapter for use at general elections shall be upon white 
print paper at least twelve inches wide and of any sufficient 
length to afford space for all the tickets of several candidates in 
columns therein ; said paper shall be cut from sheets twenty-four 
by thirty-six inches in size, and weighing thirty-five pounds to 
the ream ; if a different sized sheet is used the weight per ream 
shall be proportioned as above. The several regular party tick- 
ets nominated by conventions or by regularly constituted and 
authorized committees, shall be printed each in a separate col- 
umn, under the appropriate party designation, the columns to be 
arranged alphabetically according to the first letter of the party 
name, thus democratic party, labor party, prohibition party, 
republican party, which columns are to be separated by heavy 
black lines no less than one-eighth of an inch wide ; such party 
designation to be given as hereinbefore provided. On the left 
hand side of the ticket shall be a column designating the office 
to be voted for, and on the same line, in the columns under the 
appropriate party designations of each, all the names of candi- 
dates duly nominated for that office, shall be printed in a space 
separated from the other names in that column by a line not less 
than one-sixteenth of an inch wide; provided, that no county 
clerks shall place the name of any person upon such ballot as a 
candidate of the office of county superintendent of schools, un- 
less such person shall have filed in such clerk's office, at least ten 
days before the day of election at which such superintendent is 
to be elected, proof of having successfully taught in one or 
jnore of the public schools of this state, for the period of eight 
months, and a copy of a certificate entitling him to teach in any 
such school or of a certificate known as a county superintend- 
ent's certificate unless such person, before the first day of IMay, 
1895, had held the office of county superintendent of schools in 
this state. There shall be a space of two inches at the top of each 
column in which shall be placed the party designation and under 
that the names of the candidates for president and vice presi- 
dent, respectively, of that party; and in the space under the 

7— E. L. 
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party designation and names of the candidates for president and 
vice president a circle of three-eighths of an* inch in diameter 
formed by black lines, in which the voter by his mark may de- 
clare that he votes for all names printed in that column, except 
such as are erased or written over or otherwise marked, as here- 
inafter specified. There shall also be left under the name of 
each candidate sufficient space to write a name therein in lieu 
of the one printed ; and under the name of each candidate there 
shall be a space inclosed in a square of black lines in which the 
voter may designate by a cross mark, or other mark, his choice 
for each candidate. No pasting names over a ticket or over any 
names thereon shall be allowed, and no names so pasted shall be 
counted except as provided in section 34.^ When any person 
is nominated for the same office, by more than one party or con- 
vention, his name shall be placed upon the ticket under the des- 
ignation of the party which first nominated him, or if he was 
nominated by more than one party or convention at the same 
time, he shall, within the time fixed by law for filing certificates 
of nomination, file with the officer with whom his certificate of 
nomination is required to be filed, a written election indicating 
the party designation under which he desires his name to be 
printed on the ballot, and it shall be so printed. If he shall 
refuse or neglect to so file such an election, the officer with whom 
the certificate of nomination is required to be filed, shall place 
his name under the designation of either of the parties by which 
he was nominated, but under no other designation whatever. 
The names of persons nominated by paper nominations shall be 
placed in one or more columns under the designation of the indi- 
vidual nominations, and on the same line with the office for 
which they are nominated, and after the name of each shall be 
printed his party designation as given in his nomination papers, 
and under that the space for marking, provided that the name 
of the same individual shall not be pUieed on the ticket under 
the head of individual nominations if his name already appears 
under a party designation. On the back and outside of every 

ballot shall be printed the words, official ballot for 

, followed by the designation of the polling; 

place for which the ballot is prepared and the date of the elec- 
tion, the official endorsement and blank certificates in the fol- 
lowing forms: I certify that the within ballot was marked by 

* i'aragraph 63. 



Digitized by LjOOQIC 



OF ELECTORS AND GENERAL. ELECTIONS. 99 

me for an elector incapable under the law of marking his own 
ballot, and as- directed by him. 



Inspector of Election. 

I certify that the within ballot was marked by me for a blind 
elector at his request, and as directed by him. 



No party designation need be placed upon the ballots for 
school or judicial officer, except for county or district superin- 
tendent of schools outside of cities. Ballots for judicial and 
city elections shall be printed upon the quality of white print 
paper hereinbefore specified, and shall be of sufficient size to 
afford space for all the tickets or several candidates in columns 
therein. Party candidates shall be arranged thereon as above 
provided for ballots at general elections, and the names of per- 
sons nominated by nomination papers, and not included in the 
regular convention tickets, shall be placed as is provided for in- 
dividual nominations on the ballots at general elections. Such 
ballots shall have similar matter printed on the back and out- 
side as other official ballots are required to have. 

Names shall be printed. In State v. Van Camp, 54 N. W. Rep. 113, 
the Nebraska court refused to reject the baUots cast in one county be- 
cause the name of one candidate was written thereon, and on the 
sample ballots, by the county clerk in correction of an error made in 
printing them. It had previously been held there that a statute re- 
quiring baliots to be marked with ink is directory only. State v. Rus- 
sell, 51 N. W. Rep. 465. 

Party designation. The provision requiring the name of the party 
to be upon the ballot does not make the law unconstitutional: State 
V. Black, 24 Atl. Rep. 489. 

Paper nominations. The Illinois statute provides that the lists of 
candidates of the several parties and groups of petitioners shall be 
placed in separate columns on the ballot. Where several independent 
candidates nominated by petition were placed in one column under the 
heading "citizens' ticket," a mark in the circle opposite that head- 
ing was a vote for the candidates named in the column beneath. The 
court observed that "however erroneous the action of the clerk may 
have been in failing to place the names of all independent candidates 
nominated by petition in one column, after an election the will of the 
majority is not to be defeated by an informality in printing ballots 
where the voter has indicated his choice in pursuance of law:" Mur- 
phy V. Battle, 155 111. 182; People v. Wood, 148 N. Y. 142, 146. 

The failure of a political party to nominate a candidate for a particu- 
lar office does not entitle a nominee by paper nomination who is stated 
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therein to represent the principles of such party to have his name 
grouped with those of the candidates regularly nominated by It: At- 
keson v. Lay, 22 S. W. Rep. 481. 

Error in political description of candidate. "The statute requiring 
that the ballot shall contain the name of the party or principle which 
the candidate represents is directory, and' is Intended as a help and 
a guide to the. voter, and it should be complied with; . . . yet, as 
the voter has nothing to do with the preparation of the ballot, he can- 
not be deprived of the right to have his vote counted for the candi- 
date of his choice because the ballot omits the candidate's correct po- 
litical affiliation. 'Innocent irregularities of election officers, which 
are free of fraud, and have not prevented the free and fair expression 
of the popular choice, will not vitiate the result of an election unless 
ihe legislature has so expressly declared.' " Where an opportunity is 
provided for the inspection of ballots and the correction of errors 
therein (see paragraph 113), an objection to them comes too late after 
election: State v. Norris, 55 N. W. Rep. 108C, 1091; Allen v. Glynn, 29 
Pac. Rep. C70. 

Provisions, how far mandatory. See preceding notes to this sec- 
tion. A mistake whereby the name of the candidate for presidential 
elector is printed under two political desiginations, in contravention 
of a provision that the name of each person nominated shall be printed 
upon the ballot in .but one place, does not affect the validity ct the elec- 
tion. **The law is mandatory in the sense that it demands and re- 
quires the county clerks, in the preparation of the official ballot, to 
strictly comply with all its provisions, but not in the sense that a 
voter's right to exercise his elective franchise will be lost because of 
some technical mistake of the county clerk in printing the names of 
candidates upon the ballot:" Miller v. Pennoyer, 31 Pac. Rep. 830; 
People V. Wood, 148 N. Y. 142, 14G; Bragdon v. Navarre, 102 Mich. 259. 

In Indiana a statute which requires the ballot clerks to write their 
initials in ink on the lower left-hand corner of the back of the ballots, 
without any distinguishing mark of any kind, has been held to be di- 
rectory only, where the clerks mistakenly marked all the ballots other- 
wise: Parvin v. Wimberg, 30 N. B. Rep. 790. 

A statute which provides the order in which the party tickets shall 
be placed on the ballots is mandatory: Baker v. Board, 68 N. W. 
Rep. 752. 

Statutes prescribing the form of ballots and kind of paper on which 
they are to be printed, and prohibiting marks, figures or devices 
thereon by which one can be distinguished from another, are designed 
to preserve the secrecy of the ballot and to prevent fraud, intimida- 
tion or bribery; and they are generally held to be mandatory, and 
are always so held when such statutes provide that a ballot varying 
from such requirements shall not be counted: Daniel v. Simms, 39 S. 
E. Rep. G90 (W. Va.). 

Name on ballot but once. Section 2, ch. S48, laws of 1897, provided 
that "when any person is nominated for the same office by more than 
one party or convention his name shall be placed upon the ticket under 
the designation of the party which first nominated him; or if he was 
I'ominated by more than one party or convention at the same time, he 
shall, within the time fixed by law for filing certificates of nomination, 
file with the officer with whom his certificate of nomination is required 
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to be filed a written election indicating the party designation under 
which he desires his name to be printed on the ballots, and it shall be 
so printed. If he shall refuse or neglect to file such an election, the 
officer with whom the certificate of nomination is required to be filed 
shall place his name under the designation of either of the parties by 
which he was nominated, but under no other designation whatever." 
Held, not to be unconstitutional, and to prevent all double printing of 
names, even in case all the candidates of one party are also the nomi- 
nees of another. State v. Anderson, 100 Wis. 523. 

88. Offices, arrangement of, on ballots — Questions submitted 
to vote. [Sec. 39, Statutes of 1898, as amended by chapter 
423, laws of 1903.] On ballots to be used at general elections 
the order of arrangement of offices to be filled shall be : 

First. Under the head of ** national," the presidential electors, 
if any, the list of which may be headed by the names of the nom- 
inees of the party for president and vice-president. 

Second. Under the head of ** state,'' the names of the several 
state offices to be filled, thus: Governor, lieutenant-governor, 
secretary of state, treasurer, attorney-general, state superintend- 
ent, railroad commissioner, commissioner of insurance and such 
oth^r elective state officers as may be provided by law. 

Third. Under the head of /'congressional," the member of 
e3ni:ress of the district. 

FouitJj. Under the head of "legislative," the state senator and 
member of assembly. 

Fifth. Under the head of *' county," the county officers in the 
order prescribed in section 698,^ including the county superin- 
tendent of schools for the district. 

If any officer to be elected is to fill a vacancy, that fact shall 
be so specified upon the ballot. Whenever a proposed amend- 
ment to the constitution or other question shall be submitted to 
the people, a concise statement of the nature thereof shall be 
printed in accordance with the act or resolution directing its 
submission, upon the ballot after the names of the candidates 
and separated therefrom by an appropriate line or rule, and op- 
posite the question submitted shall be two spaces, over one of 
which shall be printed the word *'yes," and over one the word 
**no," and the voter may mark his ballot in the space under 
whichever word indicates his vote on the question, unless the act 
or resolution provide or require a different form of ballot, in 
which case a proper form of ballot shall be furnished. Pro- 
vided, however, that in election districts in which voting ma- 
chines are used no ballot clerks shall be appointed. 



I'aragraph 179. 
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Inforinality of ballot as to a constitutional amendment submitted 
to a vote does not afford a candidate ground for contesting the elec- 
tion: Atkeson v. Lay, 22 S. W. Rep. 481, 485. 

Errors In ballot. Facts and circumstances of public notoriety ad- 
missible when doubt arises from misspelling name or adding different 
or erroneous Christian names. Att'y Gen. v. Ely, 4 Wis, 420. When 
designation of office on ballot applies to two or more offices, evidence 
of surrounding circumstances admissible to show intention of voter: 
State V. Goldthwaite, 16 Wis. 14G. 

An error in the title of the office as printed on the ballots will not 
invalidate an election — as where the word "councilman" was used in- 
stead of "trustee": Jones v. State, 153 Ind. 440. 

Form of ballot on questions submitted. In Hopkins v. Duluth, 83 
N. W. Rep. 53C, a statute requiring tlTal the ballots contain the words, 
"Shall the proposed new charter of the city of Duluth be ratified?" 
was held to be satisfied by ballots which contained in addition to those 
words, these: "returned by the mayor of said city, January 8th, 1900." 
The court said: "The extra words of the submission were merely 
descriptive in character, need not have been included, add nothing to 
the intelligent meaning of such submission, and the same was valid 
under the former rule of this court. State v. Steams, 72 Minn. 217, 
75 N. W. Rep. 210." 

Form of ballot. See paragraph 162. 

County Superintendent. Who ineligible to office of, see paragraph 
181. 

89. Form of ballots.^ [Sec. 40, Statutes of 1898, as amended 
by see. 3 (4), ch. 457, laws of 1901.] The official ballots for 
general elections and for regular city elections, with the indorse- 
ments thereon, and the instructions given at the head thereof as 
herein amended, shall be in substantially the annexed form, 
provided, that ballots for such city elections may be varied as 
to the titles of the offices to be printed thereon, to conform to the 
law under which each such election is held. 

October 22, 1904. 
Honorable Walteb L. Houses, 
Secretary of State, 

Dear Sir.'—l am in receipt of yours of the 22nd Inst., in which you 
say that you would like my advice as to making up the official ballot, 
in respect to whether or not, in the column of individual nominations, 
the names of the candidates for President and Vice President should 
be placed at the top of the column, also whether the circle in which 
a voter can vote the entire party ticket should be placed at the top of 
the column. 

In order to arrive at a correct solution of this question, a considera- 
tion of several provisions of the statute is necessary. In order to 

* The form of ballot mentioned was omitted from the enrolled act. The one 
Inserted here has been prepared in accordance with the statute as construed by 
the Attorney General. The opinion of the Attorney General follows: 
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authorize a political party to have the names of its candidates printed 
on the official ballot under a party designation, the candidates must be 
nominated by a convention or primary meeting held for the purpose, 
consisting of an organized assemblage of electors representing the 
political party which, at the last preceding general election before 
such convention polled at least one per cent, of the entire vote cast 
in the state. (Sec. 30, Wis. Stat 1898, as amended by chap. 351, laws 
of 1899.) No other party ticket can appear upon the official ballot 
except in case cf a division in a political party, as provided in sec. 
35, Wis. Stat. 1898. Under the provisions of section 40, Wis. Stat. 
1898, as amended by chap. 457, laws of 1901, it is provided that the 
official ballot is to be substantially in the form therein prescribed. 
However, the enrolled bill, which is now chap. 457, laws 1901, does 
not contain the form of the ballot, but the act itself does direct spe- 
cifically how the ballot is to be made. The form as contained in the 
engrossed copy of the bill provides for a party ticket known as the 
"People's Ticket," also a Socialist Labor Party Ticket. Neither of 
these so-called parties has nominated candidates as a party to be 
voted for at the coming election, and no candidates could have been 
nominated by those parties, for the reason that neither of them cast 
one per cent, of the entire vote cast in the state at the last pre- 
ceding general election. 

The provisions cited all refer to party nominations made by parties 
which are organized as such and cast the required vote at the last 
general election. 

It is evident, therefore, that, if th« two so-called parties are not 
such within the meaning of the statute, or if they nominate no candi- 
dates as a party they have no right to the party name on the official 
ballot. 

I call your attention to this for the reason that, on the form sub- 
mitted, you have placed in the space under the words "Individual 
Nominations," the party name. This is not required by any provision 
of the statute. However, nomination papers have been filed contain- 
ing a list of candidates in which the party or principle said to be 
represented by the candidates so nominated is given as "People's 
Party, and another ffSt of nominations, where the party or principle 
is designated as "Socialist Labor Party." Both of the candidates 
nominated by these nomination papers must appear on the official 
ballot under the head "Individual Nominations," and the question is, 
whether the names of the candidates for President and Vice President 
and the circle should appear in the space under the words "Individual 
Nominations." 

The form as appears in the bill which became Chap. 457, Laws 1901, 
indicates that the names of the candidates for President and Vice 
President are to appear in the column under "Individual Nominations," 
but the statute itself does not so provide, in my opinion. Neither 
does it provide that the circle shall appear in the column under "In- 
dividual Nominations," but it does appear in the form referred to. 

The statute carefully defines how the ticket is to be made. The 
regular party tickets are to be printed each in a separate column un- 
der the appropriate party designation. There is to be a space of two 
inches at the top of each column, in which shall be placed the party 
designation, and under that the names of the candidates for Presi- 
dent and Vice President, respectively, of that party, and under those 
names a circle of three-eighths of an inch in diameter, formed by 
black lines, in which the voter by his mark may declare that he votes 
for all nam'es printed in that column. 

These provisions plainly refer to the form of the ballot for regular 
party tickets. The same section of the statute provides what the^ 
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form shall be when it comes to the names of persons nominated hy 
paper nominations. They shall be placed in one or more columns un- 
der the designation of "Individual Nominations," and, after the name 
of each, shall be printed his party designation as given in his nom- 
ination paper and, under that, the space for marking. 

So it appears from these provisions that there is no requirement 
that the party name or principle shall appear in the square at the 
top of the ticket, nor that a circle shall appear therein, so far as in- 
dividual nominations are concerned. There is no provision for vot- 
ing a whole column by marking in the circle, except as applied to 
party nominations. There is no provision that the candidates of an 
individual nominated for President and Vice President shall appear 
in the space at the head of the column. 

The only reason, it seems to me, which can be advanced contrary to 
the conclusion I have arrived at is from the fact that the form given 
in the engrossed copy of the bill which became chap. 457, indicates 
that the candidates for President and Vice President and the circle 
shall appear in the square. This form, however, is not a part of the 
statute, since it is not a part of the enrolled act signed by the Gover- 
nor, and, even if it is a part of the law, it ought not to be held that 
the form can control, where the provisions of the statute are specific, 
since the statute provides that the form of the ballot is to be sub- 
stantially, and not literally followed. 

My opinion, therefore, is that the statute does not require either the 
circle or the names of the individual nominees for President and Vice 
President to appear in the square. 

Yours truly, 

L. M. Sturdevant, 

Attorney Oeneral. 

90. Who to provide ballots; expense of printing; correction 
of error. [Sec. 41, Statutes of 1898.] Except as in this chap- 
ter otherwise provided, it shall be the duty of each county 
clerk and city clerk to provide printed ballots for every elec- 
tion for public officers to be voted for in his county or city, 
and to cause to be printed in the appropriate ballot the name 
of every candidate whose name has been duly certified to or 
filed with him; and in any county containing a city of the 
first class such county or city clerk shall let to the lowest bid- 
der the printing of all ballots and shall keep all proposals for 
such printing in his office ; provided, such accepted bidder file 
with such clerk a bond in a penal sum of at least twice the 
sum of the accepted bid, signed by two sureties and condi- 
tioned for the faithful performance on the part of tfie ac- 
cepted bidder of all the conditions duly imposed on him by 
such clerk at the time of receiving proposals for such printing. 
Ballots not provided by the respective county or city clerk 
shall not T^e cast or counted in any election, except as herein 
provided. But any voter may write upon his ballot the name 
of any person for whom he desires to vote for any office, in 
such place or so designated as to indicate the office, and such 
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vote shall be counted the same as if printed upon the ballot 
and marked by the voter j and any voter may take with him 
into the polling place any printed or written memorandum 
or paper to assist him in marking or preparing, his ballot, ex- 
cept as hereinafter otherwise provided. Ballots shall be 
printed and in possession of the county clerk and city clerk 
at least four days before election, and in case of a city elec- 
tion the ballots shall be printed and in the possession of the 
city clerk at least two days before election, and subject to in- 
spection by the candidates and their agents. If any mistake 
be discovered in printing or arrangement it shall be the duty 
of the clerk to correct the same without delay. In all general 
elections, including judicial elections, such ballots shall be 
printed and distributed solely at the expense of the county ; in 
municipal elections, solely at the expense of the municipality. . 

} 
Inspection of ballots. Voters are not to be disfranchised because 
an opportunity has not been afforded to inspect the baUots, nor can a 
candidate who is free from participation in fraud be defeated because 
of the neglect of duty by election ofllcers: Lindstrom v. Board of Can- 
vassers, 94 Mich. 467. 

Objections to the form, etc., of ballots come too late after election 
where provision ia made for their inspection and the correction of 
errors before they are distributed: Allen v. Glynn, 29 Pac. Rep. 670; 
State V. EUiott, 48 id. 734. 

Counting sample ballots. In a Kansas case the election officers of 
a town were furnished with official ballots on white paper and with 
sample ballots on colored paper. By mistake the latter were used in- 
stead of the former, which were all returned ; all the ballots cast were 
of the same color. It was held that the ballots cast should be counted: 
Boyd V. Mills, 37 Pac. Rep. 16. 

Unauthorized names on ballots. The erroneous addition of the 
names of unauthorized candidates to the official ballots will not avoid 
the election at which such ballots are cast if objection is not made 
before the election: Bowers v. Smith, 20 S. W. Rep. 101 Contra, Price 
V. Lush, 24 Pac. Rep. 749; State v. Barber, 32 Pac. Rep. 14, 20. 

In Illinois a candidate for office who has not made objection in the 
manner provided by statute to the printing of his opponent's name 
on the official ballot waives the right, after the election and in an 
action contesting his opponent's right to the office, to raise the ques- 
tion that the party which nominated the holder of the certificate of 
election had not, at the last preceding election, cast the required per- 
centage of the total vote which entitled it to have the names of its 
candidates placed on the official ballot. Schuler v. Hogan, 1C8 111. 
309, 48 N. B. Rep. 195. 

Double nomination; name on ballot twice. In an English case it 
appeared that a candidate was twice nominated by petition, one nom- 
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ination being good, the other being invalid. His name appeared in 
the ballots twice, once in respect of each nomination, and Jie received 
votes under each. It was held that the bad nomination did not avoid 
the good one; that the votes cast for the nominee under both nomina- 
tions, all the electors so voting having intend^ ' to vote for him. shouli 
be counted for him: Northcote v. Pulsford, L. R. 10 C. P. 47G, 483. 
The English act provides that "each ballot paper shall contain a list 
of the candidates described as in tlieir respective nomination papers." 
In answer to the question whether the name of a candidate twice nom- 
inated ought to be twice entered in the ballot paper, it was said that 
inasmuch as that paper is to contain a list of their candidates, and not 
a list of their nominations, the officer should enter the name of the 
candidate and either describe him only as in his correct nomination 
paper, or append to his name the descriptions in any of his numinaiTion 
papers, if they differ. The name should be entered on the ballot only 
once. Ibid. 

Counting irregular ballots. The word "provided" is not synony- 
mous with "prepared" so as to disfranchise, for the time being, voters 
who have cast ballots provided by the proper officials, but which are 
erroneously prepared by them, as by wrongfully inserting names of 
candidates in a party column: People v. Wood, 148 N. Y. 142. 

Voters finding a name or set of names upon a ballot regular in form 
may rely upon the action of the officer who placed it there: Bragdon 
V. Navarre, 102 Mich. 259. 

Ballots prepared and furnished by the proper officers do not cease 
to be official because the inspectors of election unauthori^edly correct 
an error in the name of one of the candidates as printed thereon: Cook 
V. Fisher, 69 N. W. Rep. 264. 

91. Number of ballots; sample ballots. [Sec. 42, Statutes 
of 1898.] There shall be printed, in the manner hereinbefore 
provided, by each county clerk and each city clerk, one hun- 
dred ballots for every fifty or fraction of fifty votes cast at 
any preceding election in each election district in the county 
or city. Each clerk shall, at the time of ordering oflRcial bal- 
lots to be printed, cause unofiScial sample ballots to be printed 
upon tinted or colored paper, and in the same form as the 
official ballots, and delivered to the chairman of any political 
committee in the county or city, as the case may be, upon the 
request for such ballots by such committee, to an amount not 
exceeding one-tenth of the official ballots for each precinct 
in the county or city. Such request must be made before the 
printing of the official ballots, and they shall be paid for in the 
same manner that official ballots are paid for, without addi- 
tional charge for composition. A committee may, at its own 
expense, order a larger supply of sample ballots than is re- 
quired by this section. All ballots ordered printed by county 
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and city clerks shall be printed at the cost of their respective 
counties or cities as ordered. 

92. Ballots for school officers. [Sec. 43, Statues of 1898.] 
Where provision has been made in the charter of any city for 
the election of school officers by a separate ballot, separate 
official ballots for such officers shall be printed and furnished 
to the inspectors of election in the several wards in sufficient 
quantities to supply the electors. 

93. Distribution of ballots; receipts; proceedings if ballots 
lost. [Sec. 44, Statutes of 1898.] Each county and city clerk 
shall send the ballots printed pursuant to his order for the 
several polling places in each city, village or town in the 
county as is provided by law to each city and town clerk and 
the clerk of «ach village, so as to be received by them at least 
twelve hours previous to the opening of the polls on the day 
of election, in separate sealed packages, with marks on the out- 
side of each clearly designating the polling place for which 
they are intended and the number of ballots of each kind in- 
closed; and the respective city, village and town clerks shall, 
on delivery to them of such packages, return receipts therefor, 
keep a record of the time when, and the manner in which, the 
several packages are sent, and each county and city clerk shall 
preserve for the period of one year the receipts therefor; each 
city, village and town clerk shall send to the board of inspect- 
ors of each polling place in his city, village or town before tho 
day of election the ballots so prepared, sealed and marked for 
each voting place, and a receipt of such delivery shall be re- 
turned to them from the presiding or senior election officer 
present, which receipt shall be kept in the clerk's office. In 
case the ballots to be furnished to any city, village, town or 
voting place therein shall fail for any reason to be duly de- 
livered, or in case after delivery they shall be destroyed, lost 
or stolen, it shall be the duty of the clerk of such city, village 
or town to cause other ballots to be prepared, in printing or 
writing, substantially in the form of the ballots so wanting; 
and upon receipt of such other ballots from him, accompanied 
by a statement under oath that the same have been so pre- 
pared and furnished by him to replace the original ballots 
which have not been received, or have been so destroyed, lost 
or stolen, the election officers shall cause the ballots so substi- 
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tuted to be used in lieu of those so wanting. If from any 
cause the ballots are not ready for distribution at any polling 
place as heretofore provided, or if the supply shall be ex- 
hausted before the polls are closed, fae-simile unofficial bal- 
lots may be used, but the voter using it must, before voting, 
present it unmarked to the ballot clerks, have their signatures 
or initials indorsed thereon, and then he shall prepare it for 
voting. 

Counting sample ballots. See note to paragraph 90. 



POLLING BOOTHS AND PARTY REPRESENTATIVES. 

94. Flag over voting place. [Sec. 1, ch. 254, laws of 1901.] 
That the common councils of the cities, trustees of the villages, 
and the township boards of supervisors may place and display 
the national flag on suitable staff over every voting place on 
general election and registration days for township, village, 
city, county, state and national elections and maintain them 
during every hour of such days of voting and registration. 

95. Expense of flag, how paid. [Sec. 2, ch. 254, laws of 
1901.] That such common councils, board of trustees, and 
township board of supervisors may provide the expense of 
Guch flags, and the erection, maintaining and care of the same, 
such expense to be included in and be a part of the general 
election expenses. 

96. Polling places in fourth class cities. [Sec. 930a, Stat- 
utes of 1898, created by sec. 1, ch. 61, laws of 1901.] The 
common council of every city of the fourth class may provide 
at the city hall of such city, separate rooms with separate out- 
side entrances thereto, upon which shall be conspicuously 
marked the respective numbers of the wards for which the 
same are intended to be used and designate the same as poll- 
ing places respectively for the respective wards of such city, 
and all elections in and for each of the wards of such city for 
which polling places are so desit^^nated in the city hall shall be 
held at the places so designated. 

97. When to be designated. [Sec. 930b, Statutes of 1898, 
created by sec. 1, ch. 61, laws of 1901.] Polling places in a 
city hall as provided in the preceding section, may be desig- 



Digitized by LjOOQIC 



OP ELECTORS AND GENERAL, ELECTIONS. 



109 



nated by the common council no later than ten days before 
any election at which such rooms are to be used as such poll- 
ing places. 

98. Booths, by whom and how made; expense of. [Sec. 45, 
Statutes of 1898.] All officers upon whom is imposed by law 
the duty of designating polling places shall, under the penal- 
ties elsewhere prescribed, provide and maintain in each poll- 
ing place designated by them a sufficient number of places or 
compartments, at least twenty-four inches wide and deep, with 
shelves for writing,^ which shall be furnished with such sup- 
plies and conveniences, as shall enable voters to conveniently 
prepare their ballots, and each compartment shall be furnished 
with a door, screen or curtain of cloth so . hung as to com- 
pletely conceal the voter and any one who may lawfully assist 
him from observation while marking and preparing his ballot, 
and said room shall have a guard rail so constructed that only 
persons within said rail can approach within five feet of the 

» The dlasrram repreBents a room 20x24 feet, but It may be made much smaller 
by contracting the space outside of the guard rail. Where polling place is al' 
ready constructed the inside should be arranged like dl&gram. 
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ballot-boxes or such places or compartments.^ The number of 
such places, shelves or compartments shall not be less than one 
for every fifty electors who voted at the last preceding gen- 

* Genebal Arbangbmbnt. — The room Is divided by a guard rail Into two por- 
tions, tbe public being kept outside the rail. 

The guard rail is required by law to be not less than five feet from hoth the 
Oallot box and voting shelves. 

inside the riil are tables, one to accommodate the ballots to be given out, and 
a check list upon which the names of those receiving ballots are checked by bal- 
lot clerks from duplicate registry lists (where registration is required > ; another 
for clerks of election to make poll lists where the names of those depositing bal- 
lots are entered, and another for the inspectors to check from registry list and 
for the ballot box. 

The entrance and the exit through the rail are marked. 

The shelf to which one goes to mark the ballot Is shown as placed against 
the wall. 

Voting Shelves. — The booths or shelves for marking ballots may be con- 
structed as follows: Either nailed or screwed together immovably, or the par- 
titions and shelves at the bottom arranged to fold, so that the nhelf may be 
folded into compact shape, and easily put away for future use. This last de- 
vice Is suggested in order to lessen the storage space required for keeping 
shelves from one election to another. The dimensions of shelves should be : 
depth, one foot six inches ; width, from center to center of partitions, two feet ; 
the partition should project six inches from shelf so as to screen voter. There 
should be one shelf for every fifty electors who voted in the district at the pre- 
ceding election. 

Supports. — Common wooden horses are the best means for supporting shelves, 
and may be easily stored away from one election to another. Cleats are nailed 
upon the bottom of the shelf to prevent the horses being pushed to one side or' 
the other. 

The iScREEN or curtain of cloth may be hung along in front of the booths or 
shelves, so as to screen the voter and his ballot from observation. This can 
easily be done by extending a strip of cloth a yard wide along in front of the 
booths or shelves, the upper side being 6^ feet from the floor and hanging 
down the width of the cloth. 

KAiL.-^The rail requires solidity and strength to withstand considerable pres- 
sure, and may consist of strong posts, securely fastened in floor, with a 2x4 
inch hand rail from three feet to three feet six inches from the floor. 

(jAtes. — There should be some sort of a gate to guard both entrance and 
exit — say like a turn stile. (See Inside view.) 
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eral election in the district. No person except the officers of 
election, other than voters engaged in receiving, preparing or 
depositing ballots, shall be permitted to be within said rail. 
The expense of providing and maintaining such places, shelves, 
compartments, doors, screens or curtains and guard rails shall 
be provided for in the same manner as other election expenses. 

Failure to provide booths. A violatiori of Rev. Codes, §521, requir- 
ing inspectors of elections to provide booths where electors may mark 
their ballots screened from observation, and a guard rail, held to not 
necessarily destroy the secrecy of the ballot. Perry v. Hackney (N. 
D.), 90 N. W. 483. 

Votes cast and counted will not be thrown out because election of- 
ficers did not comply strictly with law as to booths and rails. Ibid. 

Unauthorized persons within raii. A Michigan statute provides that 
no person shall be allowed within the railing except to vote or assist 
an elector in the preparation of his ballot, and that in case of neces- 
sity an interpreter may be employed. In Maynard v. Stillson, QG N. 
W. Rep. 388, an interpreter who was hostile to one of the candidates 
for a county office was allowed inside the rail and while there con- 
versed freely with voters who only understood their own language, 
and who had not applied for an interpreter's assistance. Ileldf that 
the statute was mandatory, and the vote of the precinct, having 
changed the result of the election, must be thrown out 

99. Party representatives, appointment of. [Sec. 46, Stat- 
utes of 1898.] Two party agents or representatives and a sub- 
stitute or alternate for each, may be appointed for each poll- 
ing place to act as challengers for their respective parties and 
candidates and to observe the proceedings of election officers. 
Such appointments may be made, in case of a city election, by 
the chairman of the political committee of any party that has 
nominated the candidates to be voted . for thereat ; in other 
cases of convention nominations, by the county or other proper 
local committee of the party making such nominations ; and in 
case of candidates nominated by nomination papers, the can- 
didates may appoint;^ such appointment shall be in writing 
under the hand of the person making it, specifying the name 

» APPOINTMENT OF PARTY OR CANDIDATE'S AGENT. 

To , 

(residence) . 

Pursuant to law I hereby appoint you as agent or challenger to represent the 
party {or me c\8 a candidate for the office of ) at election district num- 
ber , In the township of {or in the totcn of or in the • ward 

of the city or villof/e of , giving numhcr of precinct if ward is divided), and 

county of , on the day of , 190 — . If said , of , can- 
not so serve or shall be absent for any part of said day from the polling place, I 

hereby appoint , of , in his stead. 

- , Chairman of committee of , 

or candidate for the office of 
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and residence of the appointee, election district for which he is 
appointed, and the name of some substitute to be appointed 
in case of his failure to serve or absence from polling place, 
and be filed with the clerk of the city, town or village at least 
three days before election. The clerk shall thereupon issue a 
permit^ upon' a printed slip or card, to such appointee, which 
shall be his warrant of authority to be present during the elec- 
tion and to be inside the railed Enclosure during the counting 
of the ballots. If any person so appointed as agent fails to 
serve or shall be absent for any part of election day, the clerk 
may issue a permit to the substitute or alternate, who may act 
instead of such absentee or person failing to serve. 

Absence of challenger. In a Minnesota case, involving the validity 
of an election to change a county seat, the notice of contest alleged 
the refusal of the inspectors to allow a voter favorable to the change 
to he present in the room where the election was held, but did not 
state that such person was chosen for that purpose. This omission 
was considered material. The court said that if the notice was suffi- 
cient in this respect that "it is not alleged that any fraud was prac- 
ticed or injustice resulted on account of not having a challenger pres- 
ent in the room, and the entire vote of the township will not be dis- 
franchised on account of an omission or disregard of some require- 
ment of the law by the judges which it is not claimed changed the 
result of the election:" Soper v. Board of County Commissioners. 48 
N. W. Rep. 1112. 



ELECTION OFFICERS AND CONDUCT OF ELECTION. 

100. Election officers, their appointment and qualifications. 

[Sec. 47, Statutes of 1898, as amended by ch. 423, laws of 1903, 
as amended by ch. 432, laws of 1905, and eh. 2, laws of special 
session, 1905.] There shall be three inspectors, two clerks of 
election and two ballot clerks at each poll at every election 
held under the provisions of this title, who shall be qualified 
electors at such poll and election. Any inspector m'ay ad- 
minister any oath required by law in the registration of voters 

1 PERMIT TO AGENT. 

having presented to me a paper under the hand of the chairman 

of the committed of the , of the county (or under the hand of 

a candidate for the office of ), appointing him as a5:ent or chal 

lenger to represent the party (or the said person as a candidote for tiaid 

office), 6>t election district number , in the township of (or in the town 

of or in the tcard of the city or village of , givinp the nvmher f f 

precinct if ward is divided), and county of , he, the said , fs 

hereby permitted to act as such agent or challenger at the election on the 

day of , 190—. 

Witness my hand this day of , 100 — . 

Clerk of . 

(The aboYe form can be readily adapted to the case of a substitute or alter- 
nate.] 
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or the conducting of an election. They shall be appointed or 
chosen in the manner following: 

1. The mayor of every city shall nominate^ to the common 
council thereof, at their first regular meeting in February of > 
each year in which a general election is to be held, and if no 
such meeting is held, then at a special meeting, which he shall 
call for such purpose on the last Tuesday of said month, three 
persons for inspectors of election, two for clerks of election, 
and two for ballot clerks, in each election district therein. 

The president of every village shall nominate to the board 
of trustees thereof, at their first regular meeting in February 
of each year in which a general or other election is to be held, 
under the provisions of this title, and if no such meeting is 
held, then at a special meeting, which he shall call for that pur- 
pose on the last Tuesday of said month, three persons for in- 
spectors of election, two for clerks of election, and two for 
ballot clerks, in each election district therein. 

Each of the persons so nominated shall be an elector in the 
district for which appointed; be able to read and write the 
English language understandingly, and shall not be a candi- 
date to be voted for at such election, and not more than two 
of such inspectors, nor one of said clerks of election or ballot 
clerks so nominated, shall be of the same political party, but 
all such officers shall be chosen from the two parties which 
cast the largest vote in such district at the last preceding' gen- 
eral election. The party which cast the largest vote being en- 
titled to two inspectors, one clerk and one ballot clerk, and the 

1 FORM OP NOMINATION OF INSPECTORS OP ELECTION, ETC. 

i, A. B., Mayor of the city of (or president of the village ), do here- 
by nominate to the common council of said city (or to the hoard of trustees of 
said village) the following named persons to be inspectors of election, clerics of 
election and ballot clerKs, respectively^ in the several election districts of said 
city or village, to-wit : 

For District No. 1, composed of the First ward {or otherwise as districts may 
he numbered or constituted), 

C. D. 

B. P. 

G. H. 

For Inspectors of Election. 

I. J. 

K. L. 

For Clerks of Election. 

M. N. 

O. P. 

For Ballot Clerks. 

For District No. 2, composed of the Second ward (or othertoise), etc. (Here 
give names as above and so on to the end.) 
Dated , 190—. 

Mayor (or President) 

8— ELIi 
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party receiving the next largest vote shall be entitled to one 
inspector, one clerk and one ballot clerk. The basis in eaeh 
case shall be the vote of the party for the presidential elector 
receiving the largest vote at the last preceding presidential 
election, and such inspectors, clerks and ballot clerks shall be 
chosen from a list submitted to the mayor of the city, or to the 
president of the village, for that purpose by the regular 
county committee or city committee of the aforesaid two par- 
ties. Such list shall be submitted by the chairman from each 
ward to the city or county committee, and only such persons 
so selected by the chairman from each ward shall act as such 
inspectors, which list shall bear the signature of the chairman 
and secretary of said county or city committee. Such com- 
mon council or board of trustees shall immediately approve or 
disapprove such nominations. If they disapprove as to any 
such nominee, the mayor or president shall immediately nom- 
inate another person, qualified as aforesaid, from the list of 
the two committees representing the two parties which cast 
the largest vote in said district in the last general election, 
and the mayor or village president shall continue to do so un- 
til the requisite number have been nominated and confirmed 
at such meeting. The persons so appointed inspectors, clerks, 
and ballot clerks, in cities, shall hold their offices for two 
years, and until their successors are appointed and qualified, 
and shall act as such officers at every primary, general, munic- 
ipal and special election following their appointment held 
within their respective districts, during such term. The per- 
sons so appointed in villages shall hold their offices until their 
successors are appointed and qualified and shall act at every 
election held under this title within their respective districts. 
Such inspectors shall fill any vacancy in their number, or in 
the number of such clerks by persons qualified as aforesaid, 
and may appoint one of their number as chairman. 

2. In towns the supervisors shall be inspectors of election 
when they belong to the opposite political parties casting the 
greatest number of votes at the last preceding general elec- 
tion. Whenever the supervisors all belong to the same politi- 
cal party, then the supervisor last named in the clerk's certifi- 
cate of election or recorded in the town clerk's office shall be 
ineligible and shall not act ; but an inspector from the electors 
present, possessing the qualifications aforesaid, and belonging 
to the opposite political party casting the greatest number of 
votes as ^.foresaid, shall be chosen in his place by the viva 
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voce vote of the electors present at the polling place at the 
opening of the polls. The town clerk, if present, shall be one 
of the clerks of election, and the inspectors shall, before open- 
ing the polls, appoint another; if he be absent they shall ap- 
point two, and also two ballot clerks. All such clerks shall 
possess the qualifications hereinbefore prescribed, and belong 
to the two opposite political parties casting the largest vote 
as aforesaid. 

3. When a town is divided into two or more election dis- 
tricts as provided in this chapter, the persons named in the 
order of division shall be election officers at the first election 
in the district or districts created by such order, and shall 
hold their offices until their successors are appointed and 
qualified. The boards of such towns shall, not later than the 
last Tuesday of September in each year -when a general elec- 
tion is to be held, appoint by an order in writing, which shall 
be filed with the town clerk, officers of election for each elec- 
tion district therein, other than the first; the persons so ap- 
pointed shall hold their offices until their successors are ap- 
pointed and qualified. One of the persons appointed inspect- 
ors for each district shall be designated as chairman. All the 
persons so appointed shall possess the qualifications pre- 
scribed by the first subdivision of this section. 

4. If at the time fixed for opening the polls on the day of 
election at any polling place the inspectors, clerks or ballot 
clerks, or any of them, fail to appear or refuse to act, or have 
become incapable of acting, the inspectors, if a majority be 
present, may fill such vacancies. If otherwise, or if the in- 
spectors present fail or refuse to fill the vacancy, the electors 
present may fill the same by viva voce vote, by choosing some 
elector present possessing the qualifications and belonging to 
opposite parties as aforesaid. Provided, however, that in 
election districts in which voting machines are used no ballot 
clerks shall be appointed. 

5. Any mayor of a city or any president of a village or any 
official who violates any of the provisions of this act shall upon 
conviction be punished by a fine of not less than five hundred 
dollars nor more than one thousand dollars or by imprison- 
ment in the county jail of not less than six months nor more 
than one year, or both. 

Qualifications of officer. A clerk who Is not a qualified elector be- 
cause under age Is nevertheless a de facto officer, and the will of the 
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electors will not be defeated because of his minority: Bell v. Faulk- 
ner, 19 S. W. Rep. 480. 

A majority of the West Virginia court was held that the mere fact 
that the law requiring ballot clerks to be chosen from opposing political 
parties Is not observed Is not, of Itself, sufficient to justify the exclu- 
sion of the ballots cast at such polling place. Neither is the fact that 
two more such clerks were appointed than the law provides for, no 
evidence of fraud or corruption being given. It was said that ordin- 
arily such conduct, unexplained, raises grave suspicions, and it would 
require but a small amount of additional evidence to destroy the pre- 
sumption of fairness and sustain the charge of corruption: Dial v. 
Hollondsworth, 19 S. E. Rep. 557. • 

In Qulnn v. Markoe, 35 N. W. Rep. 263, It was sought to exclude a 
return because two of the Inspectors could not read the English lan- 
guage. It was said that "there is nothing better settled than that 
the acts of election officers de facto, being in under color of election 
or appointment, are valid as to third parties and the public. The doc- 
trine that electors may.be disfranchised because one or more of the 
judges of election did not possess all the qualifications required by 
law finds no support in the decisions of any Judicial tribunal." 

In the absence of fraud the acts of de facto election officers, so far 
as they afCect third parties or the public, are as valid as those of de 
jure officers. An election Is not invalidated because some of the offi- 
cers who conducted it were not citizens: Opinions of Justices, 70 Me, 
565. Or were appointed by another officer instead of being chosen by 
the electors: Sergent v. Wilder, 71 Me. 380. Or were candidates at 
the election: Trustees v. Ganvey, 80 Ky. 159; Sprague v. Norway, 34 
Cal. 173; People v. Avery, 102 Mich. 572. Or were disqualified by vir- 
tue of a constitutional provision: Swepston v. Barton, 39 Ark. 549. 

Elections conducted fairly and honestly, no fraud or Illegal voting 
being charged or shown, will not be set aside for mere irregularity 
in the manner of the appointment of the election officers or in the 
conduct of the election. Hankey v. Bowman, 84 N. W. Rep. 1002 (Min- 
nesota) . 

In State v. Luy, 103 Wis. 524, 529, Dodge, J., In commenting upon 
the fact that the three inspectors were of the same political party 
said that "the utter disobedience of the statute which requires that 
the three inspectors shall not be of the same political party is most 
reprehensible. ThaJ; provision is of the gravest importance for the 
protection of the rights of voters and candidates, and of purity in elec- 
tions. This case offers an excellent illustration of the outrages upon 
those rights likely to result from disobedience. Here, out of a total 
of 32 so-called ambiguous ballots rejected by the inspectors, it appears 
that 27 should have been counted for the candidate of the party op- 
posed to those who made up this illegal board of inspectors. The in- 
ference of unfairness, if not fraud, is almost irresistible, especially 
when the public were unlawfully excluded from their right to observe 
the count, as given by section 76, Rev. St. 1898," paragraph 129. 

The fact that election judges were not equally apportioned between 
the two leading parties, as required by statute (State v. Sadler, 58 Pac. 
Rep. 284), and that the elect^n was conducted by less than the pre- 
scribed number of judges, do not Invalidate It, It not being shown that 
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any harm or prejudice resulted or that there was an Intentional or 
fraudulent deviation from the law: Sanders v. Lacks, 142 Mo. 255. 

Liability of inspectors. In passing on the qualifications of those 
who offer to vote inspectors are not criminally responsible for errors 
of law or judgment: Byrne v. State, 12 Wis. 519. 

Appointment of clerks. If persons cannot be induced to serve as 
clerks the election is not to fail for that reason. The inspectors must 
perform the duty which ordinarily is devolved upon the clerks: Peo- 
ple V. Cook, 8 N. Y. 67, 88. 



101. Board of canvassers— Oflacers' oaths. [Sec. 48, Stat- 
utes of 1898.] The inspectors of election shall constitute the 
board of canvassers of their respective cities, villages, wards 
or election districts. Previous to receiving any ballot the in- 
spectors, clerks of election and ballot clerks shall severally 
take an oath or affirmation^ to support the constitution of the 
United States, the constitution of the state of Wisconsin, and 
to perform the duties of inspectors (clerks or ballot clerks, 
as the case may be) of election according to law, and to stu- 
diously endeavor to prevent all fraud, deceit or abuse in con- 
ducting the same. Said oath or affirmation shall be in writ- 
ing, be subscribed by the person taking the same, and annexed 
to, and returned with, the poll list to the county clerk. 

Statute directory. It is held generally that provisions in relation to 
the oath of the inspectors and clerks are directory, and a failure to 
take it will not vitiate the election; the fact that they were actually 
sworn may be shown aliunde, the return in the action not being con- 
clusive; Deshon v. Smith, 10 Iowa, 212; People v. Cook, 8 N. Y. 67; 
StiDson V. Sweeney, 17 Nev. 310; Barnes v. Adams, 2 Barb. 7G4: Tay- 
lor V. Taylor, 10 Minn. 107; Keyser v. McKlsson, 2 Rawle, 139; Weeks 
Ellis, 2 Barb. 324; Greenleaf v. Low, 4 Denio, 1G8; Whipley v. McCane, 
10 Cal. 352; State v. Canvassers, 17 Fla. 9; Heyfron v. Mahoney, 24 
Pac. Rep. 93; Anderson v. Winfree, 4 S. W. Rep. 251; Sanders v. Lacks, 
142 Mo. 255; 43 S. W. Rep. 653; Smith v. Howell, 60 N. J. L. 384, 38 
Atl. Rep. 

» FORM OP OATII OP INSPECTORS, CLERKS AND BALLOT CLERKS. 

Oath of Inapeotons, Clerks or Ballot Clerks. 

Of the of election held In the of , county of . on the day 

of , A. D. 190—. 

»TATE OP Wisconsin, I -,« 

County, f ^^* 

I do solemnly swear (or affirm) that I will support the constitution of the 
united States and the constitution of the state of Wisconsin, and will perform 
the duties of clerk (or inspector or ballot clerk) of election according: to law, and 
will studiously endeavor to prevent all fraud, deceit or abuse in conducting the 
some, according to the best of my ability. 

, Impector {Clerk or Ballot Clerk), 

^Subscribed and sworn to before me, this day of , A. D. 190 — . 

, Justice of Peace (or Notary Public, etc). 



Digitized by LjOOQIC 



118 BLBCTION LAWS OF WISCONSIN. 190&-4. 

102. PoIlSy opening and closing of; change of time. [Sec. 
49, Statutes of 1898, as amended by sec. 1, ch. 404, laws of 
1901, as amended by ch. 251, laws of 1905, and sec. 3, ch. 424, 
laws of 1905.] The polls. of every election in every city of 
five thousand inhabitants or over, shall be opened at sis 
o'clock in the morning and closed at seven o'clock in the 
evening of the same day. The polls of the election held in 
other cities, and in towns and villages on the Tuesday next 
succeeding the first Monday in November, shall be open at 
nine o'clock in the forenooon, or as soon thereafter as may 
be, and close at five o'clock in the afternoon; provided that 
the common council of any city containing less than five 
thousand inhabitants, the town board of any town or the 
board of trustees of any village, may by resolution adopted 
and published in some newspaper in such city, town or vil- 
lage, or in case there be no newspaper published therein, then 
in some newspaper published in the county in which such city, 
town or village is located, at least ten days before the day of 
election, fix an earlier hour for the opening of the polls in 
such city, town or village, not earlier than six o'clock in the 
forenoon ; and that cities of less than five thousand inhabitants 
and . . . towns and villages in counties of not less than 
two hundred thousand inhabitants may, by . . . resolu- 
tion in like manner, fix the time for opening the polls not 
earlier than six o'clock in the forenoon and for closing not 
later than seven o'clock in the evening. Inspectors of elec- 
tion shall cause public proclamation to be made of the open- 
ing and closing of the polls. 

The polls of every election in every city of five thousand 
(5000) inhabitants and less than one hundred thousand 
(100,000), shall be opened at six o'clock in the morning and 
be closed at seven o'clock in the evening of the same day and 
in cities of one hundred thousand or over the polls shall be 
opened at six o'clock in the morning and be closed at eight 
o'clock in the evening of the same day. The polls of the 
election held in other cities, and in towns and villages on the 
Tuesday next succeeding the first Monday in November, shall 
be open at nine o'clock in the forenoon, or as soon thereafter 
as may be, and close at sun-down, provided that the common 
council of any city, containing less than five thousand inhabi- 
tants, the town board of any town or board of trustees of any 
village, may by resolution adopted and published in some 
newspaper in said city, town or village, or in case there be no 
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newspaper published therein, then in some newspaper pub- 
lished in the county in which such city, town or village is lo- 
cated, at least ten days before the election, fix an earlier hour 
for the opening of the polls in such city, town or village, not 
earlier than sunrise; cities of less than five thousand inhab- 
itants, and all towns and villages in counties of not less than 
two hundred thousand inhabitants may, by such resolution, 
open the polls not earlier than six o'clock in the morning, and 
cause them to b.e kept open not later than seven o'clock in 
the evening. Inspectors of election shall cause public proc- 
lamation to be made at the opening and closing of the polls. 

Opening and closing polls. If the result of* the election has not been 
affected by neglect to close the polls at the prescribed time the irregu- 
larity will be disregarded: Holland v. Davies, 36 Ark. 446 Knox Co. 
V. Davies, 63 111. 405; Locust Ward Election Case, 3 Penn. L. J. Rep. 11; 
Cleland v. Porter, 74 111. 76; Soper v. Board of Commissioners, 48 N. W. 
Rep. 1112. Closing one hour before such time will not avoid the elec- 
tion if it does not appear that voters were thereby deprived of their 
right: People v. Cook, 8 N. Y. €7. But if any elector offers to vote 
between the time the poll was closed and the time it might have been 
closed under the law, it seems that it would be otherwise: Cleland v. 
Porter, supra. In the Locust Ward election Case, supra, it is said that 
when the poll Is kept open after the usual hour and the number of 
votes polle'd afterwards can be accurately determined, if all of them 
would not change the result, the election will not be disregarded. 
But if the duration in the time the polls were open is so considerable 
as to raise the presumption, in conuection with other facts and cir- 
cumstances^ that the result was affected thereby the returns will not 
be considered: Penn. District Election, 2 Pars. Eq. 526; People v. 
Scale, 52 Cal. 71. 

Where the polls were opened at the proper time and were closed 
half an hour later, and the bdllots which were cast in the interval 
were destroyed, and the polls were re-opened at 10 o'clock and finally 
closed at 4 o'clock, the election was void: State v. Drake, 83 Wis. 257. 

Where delay in opening the polls precisely at sunrise is not shown 
to be inconsistent with honest intent, and the violation of the letter of 
this law did not operate to obstruct the full and fair expression of the 
voters of the precinct, the fact of such delay will not work a disfran- 
chisement of the precinct. Parkwood v. Brownell, 121 Cal. 478. 

The delay of less than one hour in opening the polls, caused by the 
failure of the inspectors to appear, necessitating the election of others, 
will not avoid the election, it being shown that only one person was 
prevented from voting by the delay, and it not being shown that his 
vote would have changed the result. Pickett v. Russell, 28 South Rep. 
704 (Florida). 

103. Duty of ballot clerks. [Sec. 50, Statutes of 1898.] 
The ballot clerks shall only serve on election day. It shall 
be their duty to take charge of the official ballots, write their 
names or initials upon the back of each ballot under the 
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printed indorsement thereon, fold it in proper maimer to be 
deposited, and deliver to each voter as he enters the booth 
one ballot duly folded and indorsed. They may, if requested 
by any voter, instruct him as to the proper manner of mark- 
ing his ballot, but shall give no advice nor suggestions, nor 
express any preference, nor make any requests as to the per- 
son or ticket the voter shall vote for. 

Write their names or initials. The Arkansas statute provides: "Be- 
fore delivering a ballot to an elector, at least one of the judges shall 
write his name or initials on the back thereof," and that "no ballot 
shall be received from any elector or deposited in the ballot box which 
does not have the name or initials of at least one of the judges indorsed 
on the back of it." The election judges directed one of their number to 
write his initials on all ballots; but during the progress of the election 
the other judges wrote his initials on some of the ballots which were 
voted. Held, that all ballots on which the initials of a judge's name 
were not written by his own hand should not be counted. Rhodes v. 
Driver, 64 S. W. Rep. 272. 

In an Illinois case a number of ballots were counted which had in- 
dorsed thereon only a single initial of one of the election judges. The 
court said: "The object of requiring one of the judges of election to 
officially Indorse on the back of the ballot his initials before giving it 
to the voter is to identify the ballot as being one which had been cast 
at the election. Such identification is as complete from one initial as 
from all the initials of such judge, and the voter should not be disfran- 
chised by reason of the failure of such judge to literally comply with 
the statute in that regard." Perkins v. Bertrand, 61 N. E. Rep. 405. 

Under a statute providing that no judge of election shall deposit any 
ballot on which the names or initials of the judges do not appear, bal- 
lots which bear the name or initials of only one judge cannot be 
counted. McKay v. Minner, 154 Mo. 608. 

Provision for Initiating directory and not mandatory. The provi- 
sions of the general election law which refer to initiating ballots by 
the election judges are directory and not mandatory; and an elector 
who receives an uninitiated ballot from the judges and in good faith 
votes the same, is not disfranchised by reason of the failure of the 
judges to perform their duty. Truelson v. Hugo (Minn.), 91 N. W. 
434. 

104. Ballot, how marked; use of sample ballot. [Sec. 51, 
Statutes of 1898, as amended by sec. 4, ch. 349, laws of 1899.] 
On receiving his ballot the elector shall forthwith, and with- 
out leaving the polling place, retire alone to one of the booths 
or compartments to prepare the same, which shall be done, in 
the case of a general election, by marking at the head of the 
ticket he wishes to vote for, or in the space in which appears 
the name of the person or persons he wishes to vote for, a 
cross mark, thus X, or, in case of a ballot containing a consti- 
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tutional amendment or other question submitted to the people, 
by making in the appropriate margin or place, a cross mark 
or other symbol, as herein provided, under or against the 
answer he desires to give as his vote ; but in judicial or school 
elections, he must make such cross mark after the name of 
each person he desires to vote for. If he w^ishes to vote for 
a person for a certain office whose name is not on the ballot, 
he must write such name in the blank space under the printed 
name of one of the candidates for that office. An elector may 
use or copy an unofficial sample ballot which may have been 
marked in advance of his efntering the polling place, but he 
shall not use or bring into such place any such ballot printed 
upon paper of the color or quality required to be used for 
printing official ballots. After preparing his ballot, the elec- 
tor shall fold it so that its face will be concealed, and so that 
the printed indorsement and the signatures or initials of the 
ballot clerks thereon may be seen. He shall then vote forth- 
with and before leaving the polling place. 

Marking ballots elsewhere than In booth. The Missouri statute is 
like the first sentence of the above section. In a case in which objec- 
tions were made to the ballots of the officers of election and one other 
elector on the ground that they prepared them without going into the 
booths for that purpose, it was said that a wilful disregard of such re 
quirement by the voter should defeat his vote; but the facts did not 
show wilfulness nor, conclusively, that such ballots were not secretly 
marked, hence they were counted: Hall v. Schoenecke, 31 S. W. 
Rep. 97. 

Rule of construction. Similar provisions have been held manda- 
tory; and the action of the chairman of inspectors in receiving and 
depositing the ballots of persons who had shown them after they were 
marked, and in allowing third persons to enter the booths with elec- 
tors after their ballots were marked, taken in connection with the de- 
posit of ballots of unregistered voters, vitiated the vote of the pre- 
cinct: Att'y Gen. v. McQuade, 94 Mich. 439. 

105. Voting party ticket. [Sec. 52, Statutes of 1898, as 
amended by sec. 5, ch. 349, laws of 1899.] At any election, 
other than a judicial or school election, any elector may mark 
a cross as above described in the space under a party desig- 
nation printed at the head of the ballot. Such ballot so 
marked shall be counted for all the nominees of the party 
whose names and designations appear thereon in that column, 
unless the voter shall have erased some name therein, or 
marked in the space in which appears the name of another 
candidate for the same oflBce in some other column, or written 
in another name, in which case the name written in or so 
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marked, shall be counted as the one voted for the particular 
office. Ballots cast at such elections as are excepted from 
the provisions of this section, must be marked as is required 
by the provisions of the preceding section. 

106. Occupancy of shelf, time for, limited— Spoiled ballots. 

[Sec. 53, Statutes of 1898.] No more than one person shall 
be permitted to occupy any shelf or compartment at one time, 
except when assistance may be required for marking a ballot, 
and not longer than five minutes, provided the other shelves 
or compartments are occupied. It shall be the duty of the 
presiding election officer for the time being to enforce the ob- 
servance of this provision, and to prevent any person from 
taking any notice how another person marks his ballot, unless 
required to assist as provided in section 55.^ Any voter who 
shall, by accident or mistake, spoil or erroneously prepare his 
ballot may, on returning the same, receive another; but not 
to exceed three in all. 

107. Aid in marking ballots; oath may be administered; 
record to Ke made. [Sec. 54, Statutes of 1898.] Any voter 
who declares to the presiding election officer that he is such, 
that he cannot read or write, or that by physical disability, 
other than total blindness, he is unable to mark his ballot, 
shall be informed that he can have the assistance of either of 
the inspectors, clerks or ballot clerks, or any two of them, if 
he desires; but in case the voter is totally blind he may be 
assisted by any person chosen by him from among the legal 
voters of the county in which the voting precinct is located. 
The officer or officers or other person selected by any such 
voter shall retire to the booth or compartment with the elec- 
tor and shall read to him the names of all the candidates on 
the ballot for each office, and ask him, ''Which one do you 
vote for?" and the ballot shall be marked according to his 
expressed preference, and such officer or officers or person se- 
lected to assist shall certify on the outside of the ballot that 
it was marked with his or their assistance, and shall there- 
after give no information regarding the same. The presid- 
ing officer at the election may, in his discretion, require such 
declaration of disability to be made by the voter under oath, 
and may administer such oath. Intoxication shall not be re- 

^Fara^raph 10& 
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garded as a physical disability, and no intoxicated person 
shall for that reason be entitled to assistance in marking his 
ballot. After a ballot has been marked for a voter he shall 
not show it to any person except that it may be submitted to 
another election officer, or if by a blind man, to such person 
as he may select to ascertain if it has been marked as he de- 
sired. The clerk shall enter upon the poll list after the name 
of any elector who had assistance in marking his ballot a 
memorandum stating that the ballot was marked by an in- 
spector or clerk or by any two of them, or by a person se- 
lected by a blind man. The provisions of this section shall 
apply to the marking of ballots upon which any question is 
submitted to a vote of the people. 

Ballots publicly marked. The election law of Minnesota in force in 
1891 provided for booths or compartments, and that voters should 
retire to them for the purpose of marking their baUots. It did not 
provide, as does the foregoing section, that the person selected by a 
voter to assist him should retire to a booth for that purpose. In a 
case in which assistance was rendered to illiterate and physically dis- 
abled voters at the table around which sat the election officers, and 
in the presence of other electors who were passing in and out of the 
booth, the court refused to throw out the ballots of the precinct for 
that reason, there being no evidence of a design that the directions 
given by the electors should be heard: State v. Gay, 60 N. W. Rep. 
C76. 

108. Receipt of ballot at door of polling place. [Sec. 55, 
Statutes of 1898..] If it shall be announced to the inspectors 
of any precinct that a voter is at the door who is unable to 
enter the polling place without assistance, they may, in their 
discretion, appoint one of their number to take an official 
ballot and go to the entrance of such place and present it to 
such physically disabled person, and assist him in marking it, 
if such person desires him to do so. When the ballot shall 
have been marked it shall be folded and immediately taken 
into the polling place, whereupon the inspector shall dis- 
tinctly announce that he holds in his hand '*a ballot offered 
by (naming the person), a person who is phys- 
ically disabled from entering the room without assistance." 
lie shall then ask, '*Does anyone object to the reception of 
this ballot?*' If no objections are offered the ballot shall be 
deposited in the box, and a minute shall be made on the poll 
book by the clerks of election thus: ** Ballot received at the 
door." In case objection is made to the reception of a ballot 
by any qualified elector present the inspectors shall decide 
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upon the objection, and if they deem it well founded shall 
destroy the ballot ; otherwise it shall be deposited ; if the bal- 
lot is destroyed the inspectors shall immediately notify the 
voter of the fact. 

109. Depositing immarked ballots; such (ballots void.' 

[Sec. 56, Statutes of 1898.] Any person who shall knowingly 
deposit a ballot in the ballot-box upon which ballot the names 
or initials of the ballot clerks do not appear shall be punished 
as provided in section 46'35,^ and in the canvass of the votes 
any ballot which is not indorsed by the signatures or auto- 
graph initials of such clerks shall be void, not counted, and 
be treated and preserved as a defective ballot ; provided, that 
this section shall not apply to ballots cast by women for 
school officers. 



Indorsement of ballots.^ A Minnesota statute provides that two of 
the judges of opposite political parties shall place their initials on the 
backs of all the ballots before they are used by voters, and that 
"no ballot which has not the initials of the two judges of election in 
said judges' own handwriting on the back thereof" shall be placed in 
the box. The provision as to the qualifications of the judges was held 
to be directory the statute is satisfied if the indorsement is made 
by two judges of the same party: State v. Gay, 60 N. W. Rep. 67G. 

It has been held that a statute requiring clerks to Indorse their 
initials on ballots is mandatory; but a requirement that the indorse- 
ment shall be made in a particular place is directory only, and a bal- 
lot indorsed elsewhere must be counted. This was held on the theory 
that the indorsement is required to prevent the counting of fraudu- 
lent votes, and that purpose is as well accomplished when it is made 
on one corner as on another: Parvin v. Winsberg, 30 N. E. Rep. 790. 
See Horning v. Burgess, 77 N. W. Rep. 446. 

In State v. Gates, 86 Wis. 634, some of the ballots cast were Indorsed 
by only one ballot clerk. The court did not find it necessary in de- 
termining that case to rule upon the question whether such ballots 
should be counted. Counsel argued that the statute is directory only; 
that the neglect of the oflicer to perform his duty cannot result in 
the disfranchisement of electors; that the indorsement by one clerk 
answered the purpose for which the provision was enacted — the iden- 
tification of the ballot as an oflicial one. If the statute is manda- 
tory, then counsel contended that it was invalid because it disfran- 
chised voters for no fault of theirs. Brief of Orton & Osbom and 
Wilson & Martin, vol. 457, Cases & Briefs. In Moyer v. Van de Vanter, 
12 Wash. 377, it was held that a statute declaring ballots void unless 
indorsed by the initials of one of the election ofllcers is void, because 

» Paragraph 361. 

* Bee note to paragraph 103. 
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its effect would be to debar voters of their constitutional right to 
vote without their fault. 

The constitution of Wyoming provides that laws shall be enacted 
to secure the purity of elections and to guard abuses of the elective 
franchise, and that "all elections shall be by ballot. The legislature 
shall provide by law that the names of all candidates for the same 
office to be voted for at any election shall be printed on the same 
ballot at public expense, and on election day to be delivered to the 
voters within the polling place by sworn public officials, and only such 
ballots so delivered shall be received and counted. All voters shall 
be guaranteed absolute privacy in the preparation of their ballots, 
and the secrecy of the ballot shall be made compulsory." A majority 
of the court of that state has held that a statute requiring both an 
official stamp and the name or initials of the judge of election to 
make the ballot valid is in conformity with the constitution. The 
Wyoming law contains a provision like that in paragraph 104, requir- 
ing the voter to fold his ballot so that the face of it will be concealed, 
and so that the indorsement and signature or initials of the officer 
thereon may be seen. This provision makes it the duty of the elector 
to see that his ballot complies with the law; hence he has no cause 
of complaint if he loses his vote in consequence of his neglect: Slay- 
maker V. Phillips, 40 Pac. Rep. 971. To the same effect is a North 
Dakota case. Miller v. Schallern, 79 N. W. Rep. 8G5, a Nebraska case, 
Orr V. Bailey, 80 N. W. Rep. 495, and a Michigan case, DeGaw v. Fitz- 
simmons, 83 N. W. Rep. 282. 

110. Rules for ascertaining voter's intent in marking ballot. 

[Sec. 57, Statutes of 1898, as amended by sees. 6 and 7, of eh. 
349, laws of 1899.] All ballots cast at any election shall be 
counted for the persons for whom they were intended, so far 
as such intent can be ascertained therefrom. In determining 
the intent the following rules shall be observed: 

First. If the elector shall place on his ballot at a general 
election, a cross mark or other equivalent mark or symbol un- 
der a party designation, at the head of the column, in or near 
the space indicated for that purpose, he shall be deemed to 
have voted for all the candidates whose names appear in the 
column under such mark, unless some name or names shall be 
erased, or unless in some other column he shall have placed a 
mark in the space in which appears the name of some other 
candidate for the same office. 

Second. At all elections, whether general or other, when 
the voter shall place a mark against two or more names for the 
same office, he shall be deemed to have voted for none of them, 
and the ballot shall not be counted for either candidate there- 
for. 

Third. If an elector shall mark his ballot with a cross mark, 
X, or any other mark as, 

I, \ V, 0, -, /, V, +• 
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at any place within the space in which the name appears, in- 
dicating an intent to mark any such name, it shall be deemed 
a sufficient vote for the candidate whose name occupies such 
space. 

Fourth. When the elector shall have written the name of a 
person in the proper place for writing the same he shall be 
deemed to have voted for that person, although he shall have 
omitted to erase the name printed in the same column for the 
same office, or shall have made a mark against the same or 
against any other name for the same office, or omitted to mark 
against the name written. 

Fifth. A mark made out of its proper place, but on a name 
or so near it as to indicate that it was intended for that name, 
shall be deemed a vote for that name; but if the mark is so 
near a space for marking as to indicate that it was intended 
for that space, it shall be deemed intended for the name to 
which such space applies. 

Sixth. A ballot put in without any marks shall not be 
counted, and a ballot not marked at the top shall be counted 
only for the persons for whom the marks therein are ap- 
plicable. 

Sufficiency of mark. The cases on the question of the sufficiency 
of the marks on ballots turn upon varying statutes and states of 
fact. Hence, no attempt will be made to do otherwise than to refer 
to a limited number of late ones, the examination of which may be 
helpful. See Richardson v. Jamison, 39 Pac. Rep. 1050; Taylor v. 
Blakeley, 39 Pac. Rep. 1045, 28 L. R. A. 683; Curran v. Clayton, 29 
Atl. Rep. 930; Ellis v. Glaser, 102 Mich. 396; Lay v. Parsons, 38 Pac. 
Rep. 447; Pennington v. Hare, 62 N. W. Rep. 116. 

Where a ballot Is marked by a cross at the head of a column and a 
separate cross is made against the name of a candidate in another col- 
umn, thfQ ballot is to be counted for such candidate. And so, where 
the nair.e of the candidate appearing in the column marked by a cross 
is erased and that of the opposing candidate is written in the space 
below It, the ballot is to be counted for the latter: State v. Luy, 79 
N. 'V^. Rep. 776 (Wisconsin Supreme Court, June 22, 1899). 

Name written on ballot without erasing printed name. A ballot on 
which a name has been written opposite a printed name thereon, 
without erasing the latter, is not void but should be counted in favor 
of the person whose name is so written: State ex rel. Blodgett v. 
Eagen, 115 Wis. 417. 

Surname without given name or Initials. A ballot bearing a sur- 
name without given name or initials is valid where there is only one 
candidate of that name for the office: State ex rel. Blodgett v. Eagen 
115 Wis. 417. 
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11>.. Questions submitted to vote to be certified and notice 
thereof given. [See. 58, Statutes of 1898.] Whenever a pro- 
posed constitutional amendment or other question is to be sub- 
mitted to the electors of the state for a popular vote, the sec- 
retary of state, unless otherwise directed by the law providing 
for such submission, shall, not less than fifteen days before the 
election at which such question is to be submitted, certify the 
same to each county clerk, and such clerk shall include the 
same in -the publication provided for in section 36 ;^ he shall 
also prepare and distribute ballots of such form as will enable 
the electors to vote upon such question in the manner provided 
in this chapter, unless some other manner be prescribed by 
law. Such clerks shall also prepare the necessary ballots 
whenever any question is submitted to the electors of his 
county pursuant to law, and shall give like notice thereof. 

A question submitted by joint resolution of the legislature must be 
certified: State v. Dahl, 68 N. W. Rep. 418. 

112. Ballots on city questions. [Sec. 59, Statutes of 1898.] 
Whenever the common council of any city shall, by ordinance 
or resolution, submit any question to a vote of the electors, the 
city clerk shall prepare and distribute ballots in 'accordance 
with the last preceding section, or as required by the ordinance 
or resolution or any statute relating to the subject which is so 
submitted. When any question is submitted under this or the 
preceding section and no provision to the contrary is made, the 
ballot concerning the same may be prepared at the foot of the 
official ballot ; but no such ballot shall be counted on any such 
question unless a mark is made thereon applicable to it. 

113. Correction of errors in ballots. [Sec. 60, Statutes of 
1898.] Whenever it shall appear by affidavit that an error 
or omission has occurred in the publication of the names, de- 
scription of candidates, or in the printing of the ballots, the 
circuit court of the proper county, or the presiding judge 
thereof, may, upon application by an elector, by order, sum- 
marily require of the county or city clerk to correct such error, 
or to show cause why it should not be corrected, and by order 
cause such correction to be forthwith made after such hearing. 

114. Voters' names to be checked — Non-registered elector, 
how may vote. [Sec. 61, Statutes of 1898.] On election day 



' See paragraph G5. 
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the inspectors shall designate two of their number, at the open- 
ing of the polls, who shall check the name of every elector vot- 
ing in such district whose name is on the registry. Any person 
whose name is not on the registry, but who is a qualified voter 
therein, shall, nevertheless, be entitled to vote at such election 
upon compliance with the following provisions, and not other- 
wise, namely: He shall, at the time he offers his ballot, de- 
liver to the inspectors his afTidavit,^ in which he shall state the 
facts showing that he has, since the completion of the registry, 
become a qualified voter of such district, and was not so quali- 
fied on the day such registry was completed, and shall deliver 
therewith the affidavits* of two freeholders, electors in such 
election district, corroborating all the material statements in 
his affidavit. And in case any person who was a voter at the 
last previous general election in any election district in this 
state shall not be registered, such person shall be entitled to 

» FORM OF AFFIDAVIT OF NON-REGISTERED ELECTOR, WHO BECOMES 
SUCH AFTER COMPLETION OF THE REGISTRY. 

State of Wisconsin, I „« 

County of , f 

C D , being duly swofd, says that he did not appear before the board 

of registry of the of , on the last day of their meeting for completlnp: 

the registry of the electors of said election district, for the reason that he was 

not then a qualified elector In said election district, on account of , but that 

he has, since the said completion of said registry, become a qualified elector of 
said election district, by reason of , and that he now resides at . 

Subscribed and sworn to before me, this day of , 10 — . 

Justice of the Peace, Notary PuhliCt or Court Commissioner. 

•CORROBORATING AFFIDAVIT OF FREEHOLDER. 

BTATfl OF Wisconsin, I __ 

County of , S "* 

M N , being duly sworn, says that he is a freeholder and elector in 

the of (here name the election district) ; that he resides at ; that 

he Is personally acquainted with C D , whose name appears subscribed 

to the foregoing affidavit ; that he knows of his own knowledge that said C 

D has resided In this state for one year next preceding this date, and ten 

days within such election district ; that said C D now resides In said 

election district, at ; that said C D is a qualified elector of said 

election district, and that the statements of the said C D in his fore- 
going aflidavlt are 'true. 

{Subscribed and sworn to before me this day of , 190 — 

Justice of the Peace, Notary Puolio, or Court Commissioner. 

SAME WITH TWO FREEHOLDERS SIGNING TOGETHER. 

.State of Wisconsin, ) -- 

County of , f ■ • 

M N and O P , being each duly sworn, each on oath, for 

himself, says that he resides at ; that he is a freeholder and elector In the 

of (here name the election district). In said county ; that he Is i)erson- 

ally acquainted with C D , whose name appears subscribed to the fore- 
going affidavit ; that he knows of his own knowledge that said C D 

has resided In this state for one year next preceding this date, and ten days 
within such election district, and now resides and is a qualified elector therein ; 
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vote on making affidavit^ that lie was entitled to vote at such 
previous general election in the election district where he 
offers to vote, naming the same, and that he has not become 
disqualified by reason of removal from such district, or other- 
wise, since said election, or in case he shall have removed from 
some other election district into such district, stating the fact 
of such removal and that he is then a legal voter of the dis- 
trict where he offers to vote ;^ and in case any person who was 

and that the statements of the said C D in his foregoing affidavit are 

Subscribed and sworn to before me this day of , 190 — . 

Justice of the Peace, Notary PuMiCj or Court Commissioner, 

»FOEM OF AFFIDAVIT OF NON-REGISTERED ELECTOR WHO WAS ENTI- 
TLED TO VOTE AT LAST GENERAL ELECTION, BUT WAS NOT REQ- 
ISTERED THEN. 

Statb op Wisconsin^ ) __ 
County of , \^^ 

E F , being duly sworn, saj'S that he was entitled to vote at the last 

previous general eletion held In and for of , and that he has not be 

come disqualified by reason of removal from said election district or for any 

other clause, since said election, and that he now resides at , In said election 

district. . 

Subscribed and sworn to before me this day of , 190 — . 

Justice of the Peace, Notary Public, or Court Commissioner, 

CORROBORATING AFFIDAVIT OF FREEHOLDER. 

Statb op Wisconsin, I -- 

County of , f 

A B , being duly sworn, says thnt he Is a freeholder and elector In 

the of ; that he resides at ; that he Is personally acqnalntod with 

E F , whose name appears subscribed to the foregolncr afifldavlt ; that he 

knows of his own knowledge that sal<i E F was entitled to vote at the 

last general election held In and for said election district, and has not become 
disqualified by reason of removal from said election district, or for any other 

cause, since said election, and that said E F now resides at , in 

said election district. 

Subscribed and sworn to before me this day of , 190 — . 

Justice of the Peace, Notary Public, or Court Commissioner, etc, 

•FORM OF AFFIDAVIT OF NON-REGTSTERED ELECTOR WHO HAS RE- 
MOVED INTO ELECTION DISTRICT. 



State op Wisconsin, ^ gg 



tSCONSIN, { J 

County of , S 

A B , being duly sworn, says that he was entitled to vote at the last 

previous general election, held in and for , of ; that he has removed 

from said election district ; that he Is now a legsA voter of , of . and 

that he now resides, and has for ten days past resided, at , in said last 

named election district. A B . 

Subscribed and sworn to before me this day of November, 190 — . 

Justice of the Peace, Notary Public, or Court Commissioner, 

CORROBORATING AFFIDAVIT OF FREEHOLDER. 

State op Wisconsin, i „„ 

county of . (^* 

.^B F , being duly sworn, says that he is a freeholder and elector In 

t«e of ; that he resides at ; that he is personally acquainted with 

9— R L. 

Digitized by CjOOSlC 



130 ELECTION LAWS OF WISCONSIN, 190&-6. 

not a qualified elector at the last previous general election, 
but has become such by residing in the state for one year, 
shall not have been registered, he shall be entitled to vote on 
making affidavit^ that he is a qualified elector, each of which 
affidavits shall be substantiated by the affidavits of two free- 
holders, as is provided for other non-registered voters. No 
compensation shall be paid or received for taking or certifying 
any such affidavit. No one freeholder shall be competent to 
make, at any one election, corroborating affidavits for more 
than three voters. All such affidavits shall be sworn to before 
some officer authorized by the laws of this state to administer 
oaths. The inspectors shall keep a list of the names and resi- 
dences of the electors voting whose names are not on said 
completed registry, attach such list to the registry, and return 
it, together with all such affidavits, to the proper town, city or 
village clerk. 

Affidavit must state facta. An affidavit which recites that the af- 
fiant was not, at the completion of the registry, a qualified elector, but 
has since become such. Is not in compliance with the statute, because 

A B , whose name appears subscribed to the foregolnp affidavit; that 

he knows of his own knowledge that said A B was entitled to vote at 

the last previous general election, held In and for of ; that said A 

B has removed from said election district, and Is now a legal voter of 

of ; and resides at in said election district. 

B P , 

tfabflcribed ajid ■worn to before me this day of November, 1!)0 — 

C D , 

Justice of tAe Peace, Notary Public, or Court Commi»8ioner, 



» AFFIDAVIT OP NON-RBGISTBRBD ELECTOR WHO HAS BBCOliB SUCH 
SINCE THE LAST PREVIOUS ELECTION. 



Statb op Wisconsin, /-■ 
county of , S 



G H , being duly sworn, says, that he was not a qualified elector of 

the last previous general eletlon held In and for the state of Wisconsin, but has 
become such by residing in said state for one year last past ; that he Is now a 

qualified elector of the of , and that he now resides at , in said 

election district. 

Subscribed and sworn to before me this day of , 100 — . 

Justice of the Peace, Notary PuJ>Uc, or Court Commissioner, etc 

CORROBORATING AFFIDAVIT OF FRBEHOLDEB. 

tfTATB OP Wisconsin, ?-- 

county of . P^' 

I ' J , being duly sworn, says, that he is a freeholder and elector In 

the of , that he resides at , that he Is personally acquainted with 

G H , whose name appears subscribed to the foregoins: affidavit; that 

he knows of his own knowledge that said G H has resided In the state 

of Wisconsin for one year last past ; that said G H Is now a qualified 

elector of of -', and resides at , In said election district. 

Bubscrlbed and sworn to before me this day of , 190 — . 

Justice of the Peace, Notary PuhliOt or Court Commissioner] etc 
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It does not state the facts showing his disqualification and the re- 
moval of it The statute must be strictly pursued: State v. Lloyd, 
77 Wis. 630. 

Number of corroborating affidavits by one elector. It has been 
held under a statute which provides that no one person shall mark 
ballots for more than three illiterate or physically disabled electors, 
that, in the absence of a finding that a single one of the electors whose 
ballots were marked by the same person, subsequent to the first three, 
had knowledge of the fact that he had previously performed the same 
service for three or more electors, the provision is not mandatory — 
all the parties having acted in good faith. It would be otherwise if 
they had all acted in wilful disregard of the statute: State v. Gay, 
60 N. W. Rep. 676. 

115. Filing and return of poll and registry lists. [Sec. 62, 
Statutes/ of 1898.] On the day following the election one of 
said poll lists and one copy of the registry so kept and checked 
shall be attached together and filed in the office of the proper 
town, city or village clerk, and the other of said poll lists and 
copy of the registry shall, with all convenient dispatch and 
within two days after the election, be returned to the county 
clerk with the returns of the election. 

116. Ballot boxes, who to provide. [Sec. 63, Statutes of 
1898.] There shall be provided and kept by the clerk of each 
town, city or village, at the expense thereof, suitable ballot- 
boxes for each poll therein, with a suitable lock and key to 
each, and there shall be one opening through the lid of each 
such box of no larger size than shall be sufficient to admit a 
single closed ballot. 

117. Boxes to be locked. [Sec. 64, Statutes of 1898.] The 
inspectors of election, or one of them, immediately before proc- 
lamation is made of the opening of the polls, shall open the 
ballot-boxes in the presence of the people there assembled, and 
turn them upside down, so as to empty them of everything that 
may be in them, and lock them ; and they shall not be re- 
opened, except as hereinafter provided in case of adjourn- 
ments, until the close of the polls for the purpose of counting 
the ballots therein. 

118. Ballot, how voted. [Sec. 65, Statutes of 1898.] Each 
elector,^ having prepared his ballot as heroinbofore provided, 
shall, publicly at the poll where he olTers to vote, deliver in 



^iSee foot note to paragraph 75. 
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person to one of the inspectors a single official ballot, and the 
inspector receiving the same shall, without opening it or per- 
mitting it to be opened or examined, deposit it in the box. 

Scope of section. It was said of the corresponding provision in the 
Revised Statutes of 1878 that it provides no effective procedure to en- 
able women to vote for candidates for school officers who are elected 
at the same time as other officers; but one class of voters is contem- 
plated — ^those competent to vote for all officers to be chosen: Gilkey 
V. McKlnley. 75 Wis. 543. 

Electors' privilege. The privilege of electors of. refusing to testify 
for whom they voted is strictly confined to legal voters and does not 
extend to one whose vote was received in violation of the registry 
law: State v. Hilmantel, 23 Wis. 422. 

Ballots in wrong box; mistake. Ballots deposited in the wrong box 
by the mere mistake of the voter, or by the mistake or fraud of the 
inspectors, are still to be counted. If It sufficiently appears from the 
ballots for whom and for what office they were cast But ballots 
thus wrongly cast by the fraud of electors are not to be counted: 
People V. Bates, 11 Mich. 3C2. See People v. Cicott, 16 id. 315, 31C. 
A ballot cast by mistake cannot be withdrawn, nor can the elector 
vote again by reason thereof: Harbaugh v. Cicott, 33 Mich. 241. If a 
man votes at a precinct in which he is not an elector and subse- 
quently votes at one in which he is, both votes are to be rejected, 
notwithstanding an arrangement between him and the election officers 
that the ballot which was cast in the former precinct should not be 
counted: Behrensmeyer v. Kreitz, 135 111. 591. 

Votes by ballot. See note to paragraph 8. 

119. Poll list, how kept; record of swom voters. [Sec. 66, 
Statutes of 1898.] Each clerk of election shall keep a poll list 
on which he shall enter the full name of each person voting 
at such election in the order in which their ballots are cast; 
and on request of the inspectors each elector shall state his 
full name before the ballot shall be received. When any per- 
son shall have taken the oath provided in section 61^ before 
voting, the clerk shall write at the end of such person's name 
on the poll list the word "sworn.'* 

120. Elector to give residence ; entry on poll lists. [Sec. 67, 
Statutes of 1898.] At every poll where a registry of electors 
is required, every elector at the time of offering his ballot shall 
truly state the street and number of the house or tenement, if 
numbered, or other location, in which he resides, and the clerks 
of election shall truly enter in the appropriate column of the 



> Paragraph 114. 
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poll lists, opposite his name, the street and number or other 
location of such house or tenement, or the name of the hotel 
or boarding house, and if such house or tenement be not num- 
bered the clerks shall enter **not numbered.'* If any elector 
offering to vote at any such poll shall refuse to make such 
statement, his ballot shall not be received. The clerks shall 
also enter upon the poll lists, opposite the name of every 
elector so voting whose name was not duly registered, the 
words **not registered." 

Failure to give street and number. If the poll lists do not show 
the street and number of the voter's residence the presumption is 
that he gave none. If nothing more appears than the mere fact that 
the election officers neglected to require voters to comply with the 
statute, the vote of the precinct cannot be rejected, "for, it is well 
settled that disregard of directory provisions of election laws, in the 
absence of actual fraud, is no ground for rejecting the entire vote 
of a precinct," and these provisions cannot be regarded as other than 
directory. "But on the other hand, it is equally well settled that neg- 
lect of directory provisions of a statute designed to prevent fraudulent 
voting, followed by actual fraud orf that character sufficient in extent 
to throw doubt on the result of the election, is ground for rejecting 
the entire vote of a precinct, if there is no means of purging the poll." 
The failure of election officers to comply with such a statute, if un- 
explained by them, casts suspicion upon their integrity, and is prima 
facte sufficient to make out a case of fraud: Russell v. McDowell, 23 
Pac. Rep. 183. 

121. Who may challenge person offering to vote; proceed- 
ings. [Sec. 68, Statutes of 1898.] Each inspector shall, and 
any elector may, challenge every person offering to vote whom 
he shall know or suspect not to be duly qualified as an elector. 
If such a person is challenged as unqualified, one of the in- 
spectors shall tender to him the following oath or affirmation : 
You do solemnly swear (or affirm) that you will fully and 
truly answer all such questions as shall be put to you touching 
your place of residence and qualifications as an elector of this 
election ; and thereupon put questions as follows : 

First. If a person be challenged as unqualified on the 
ground that he is not a citizen and has not declared his inten- 
tion to become a citizen : 

1. Are you a citizen of the United States? If no, then — 

2. Have you declared your intention to become a citizen of 
the United States conformably to the laws of the United 
States? 

3. When and where did you declare your intention to be- 
come a citizen of the United States? 
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Second. If the person be challenged as unqualified on the 
ground that he has not resided in this state for one year im- 
mediately preceding the election: 

1. How long have you resided in this state immediately pre- 
ceding this election? 

2. Have you been absent from this state within the year 
immediately preceding this election? If yes, then — 

3. When you left, did you leave for a temporary purpose, 
with the design of returning, or for the purpose of remaining 
away? 

4. What state or territory did you regard as your home 
while absent? 

5. Did you, while absent, vote in any other state or terri- 
tory? 

Third. If the person be challenged as unqualified on the 
ground that he is not a resident of the town, ward or village 
where he offers his vote: 

1. When did you last come into this town, ward or village? 

2. Did you come for a temporary purpose merely, or for the 
purpose of making it your home? 

3. Did you come into this town, ward or village for the pur- 
pose of voting therein ? 

4. Are you now and have you been for the last ten days an 
actual resident of this town, ward or village, and what is the 
particular description, name and location of your residence? 

5. Have you registered to vote at this election at any other 
place within this state? 

Fourth. If the person be challenged as unqualified on the 
ground that he is not twenty-one years of age: Are you 
twenty-one years of age to the best of your knowledge and be- 
lief? 

Fifth. If the person be challenged as unqualified on the 
ground that he has made or become directly or indirectly in- 
terested in any bet or wager depending upon the result of such 
election: 

1. Have you made in any manner any bet or wager depend- 
ing upon the result of this election, or on the election of any 
person for whom votes may be cast at this election? 

2. Are you in any manner, directly or indirectly, interested 
in any bet or wager depending in any way whatever upon the 
result of this election? 
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Sixth. U the person be cliallenged as unqualified on the 
ground that he has been convicted of treason, felony or bribery 
and not subsequently restored to civil rights: 

1. Have you ever been tried or convicted in this state of any 
crime? If yes — 

2. Of what crime, when and in what court were you so con- 
victed ? 

3. Have you in any manner since such conviction been re- 
stored to civil rights, and if yes, howt 

Seventh. If the person be challenged as unqualified on the 
ground that he has been engaged, directly or indirectly, in a 
duel, either as principal or accessory : 

1. Have you ever been engaged in any duel, directly or in- 
directly, either as principal or as second, or in counseling or 
aiding either principal or second in a duel? And if yes, 
then — 

2. When and where, and had you before that time been an 
inhabitant of this state? 

Eighth. If the person be challenged as unqualified on the 
t'jrcund that he is a person of Indian descent, a member of an 
Indian tribe or an uncivilized Indian : 

1. Are you a person of Indian descent? 

2. Of what tribe or nation are you a descendant? 

3. Are you now a member of any Indian tribe? 

4. Have you received any annuity from the United States 
or any agent thereof, or shared in any, and, if so, when did 
you last so receive or share in any? 

The inspectors, or one of them, shall put such other ques- 
tions to the person challenged as may be necessary to test his 
qualifications as an elector at such election. 

122. Rules for determining residence of voters. [Sec. 69, 
Statutes of 1898.] In determining the question of residence as 
a qualification to vote, the following rules so far as applicable, 
shall govern, and if a person offering to vote be challenged as 
unqualified on the ground of residence the inspectors shall ad- 
monish him of such rules, and put to him such further ques- 
tions as shall be proper to elicit the facts in respect thereto, 
namely: 

First. As prescribed in the constitution, no person shall be 
deemed to have lost his residence in this state by reason of his 
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absence on business of the United States or this state ; and no 
soldier, seaman or marine in the army or navy of the United 
States shall be deemed a resident of this state in consequence 
of being stationed within the same. 

Second. That place shall be considered and held to be the 
residence of a person in which his habitation is fixed, without 
any present intention of removing therefrom, and to which, 
whenever he is absent, he has the intention of returning. 

Third. A person shall not be considered or held to have lost 
his residence who shall leave his home and go into another 
state or county, town or ward of this state for temporary pur- 
poses merely, with an intention of returning. 

Fourth. A person shall not be considered to have gained a 
residence in any town, ward or village of this state into which 
he shall have come for temporary purposes merely. 

Fifth. If a person remove to another state with an inten- 
tion to make it his permanent residence, he shall be considered 
and held to have lost his residence in this state. 

Sixth. If a person remove to another state with the inten- 
tion of remaining there for an indefinite time and as a place of 
present residence, he shall be considered and held to have lost 
his residence in this state, notwithstanding he may entertain 
an intention to return at some future period. 

Seventh. The place where a married man's family resides 
shall generally be considered and held to be his residence ; but 
if it is a place of temporary establishment for his family, or 
for transient objects, it shall be otherwise. 

Eighth. If a married man has his family fixed in one place 
and does his business in another, the former shall be consid- 
ered and held to be his residence. 

Ninth. The mere intention to acquire a new residence, with- 
out removal, shall avail nothing ; neither shall removal without 
intention. 

Tenth. If a person shall go into another state and while 
there exercise the right of a citizen by voting, he shall be con- 
sidered and held to have lost his residence in this state. 

Eleventh. No person shall be deemed to have gained a resi- 
dence in any town, ward or village in this state, so as to entitle 
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him to vote at any election therein, by remaining in such town, 
ward or village as a pauper, supported by the town, village 
or county in which he shall be living at the time of such elec- 
tion ; and no person shall be deemed to have lost his residence 
in any town, ward or village by remaining in any other town, 
ward or village as such pauper. 

Twelfth. If an unmarried person sleeps in one ward and 
boards in another, the place where he sleeps shall be consid- 
ered his residence. 

Thirteenth. If an unmarried person be employed on a rail- 
road, boat or stage line and boards at different places, if one 
of those places be with his parents that place shall be consid- 
ered his residence unless he has, by registering to vote else- 
where or by the performance of some other kindred act, elected 
some other place as his residence. If he has no parents and 
has not registered at any other place, he shall be asked: Do 
you consider this your place of residence, and have you so con- 
sidered it for the past ten days in preference to any other 
place? If he answers in the affirmative he shall be entitled to 
all the privileges and be subject to all of the duties of other 
citizens in such place in the matter of voting, jury service, poll 
. taxes and assessment for taxes. 

Fourteenth. Each inmate of any national or state home for 
soldiers in this state shall be deemed to reside in the town, city 
or village in which said home shall be located, and in the elec- 
tion district in which he shall sleep. 

123. Ballot of challenged voter to be marked. [Sec. 70, 
Statutes of 1898.] Whenever the right of any person offering 
to vote is challenged for any cause recognized by law, if the in- 
spectors shall determine to receive his vote, after the provisions 
of law are complied with, they shall, before depositing his bal- 
lot in the box, write or cause to be written upon the back of 
such ballot the number of such challenged person upon the 
tally sheet or voting list kept at such election. 

124. Oath to person challenged; when vote to be received. 

[Sec. 71, Statutes of 1898.] If the person challenged shall re- 
fuse to answer fully any questions so as aforesaid put to him 
the inspectors shall reject his vote. If the challenge be not 
withdrawn after the person offering to vote shall have an- 
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Bwered such questions, one of the inspectors shall then tender 
to him the following oath or affirmation: You do solenmly 
swear (or affirm, as the case may be) that you are twenty-one 
years of age ; that you are a citizen of the United States (or 
that you have declared your intention to become a citizen con- 
formably to the laws of the United States on the subject of 
naturalization) ; that you have resided in this state one year 
next preceding this election; that you are now a resident of 
this town or ward or village (as the case may be), and have 
been for the last ten days ; that you have not voted at this elec- 
tion, and that you have not made any bet or wager or become 
directly or indirectly interested in any bet or wager depending 
upon the result of this election, and that you are not on any 
other ground disqualified to vote at this election. If the per- 
son challenged shall refuse to take such oath or affirmation his 
vote shall be rejected; but if he shall then take such oath his 
vote shall be received ; provided, that the requirements of law 
respecting registration, when applicable, have been complied 
with by such person. 

Vote shall be received. If a challenged person takes the oath pre- 
scribed and answers the questions put, no matter how false such an- 
swers, nor how clearly they show that he is not entitled to vote, the 
inspectors must then, if he insists upon voting, tender him the oath 
prescribed in this section, and, if he takes it, receive his vote: Gil- 
lispie V. Palmer, 20 Wis. 544. 

126. What votes to be rejected. [Sec. 72, Statutes of 1898.] 
The inspectors shall reject the vote of any person under guard- 
ianship, non compos mentis or insane. 

Non compos mentis. The vote of a man otherwise qualiltea, w&o Is 
neither a lunatic nor an idiot, but whose faculties are merely greatly 
enfeebled by age, ought to be received: Sinks v. Reese, 19 Ohio St. 
306. Hallucinations which are not shown to extend to political mat- 
ters, in a person who is capable of doing ordinary work and transact- 
ing business, who knows the value of money and makes his own con- 
tracts, thouga he is vacillating and easily persuaded, do not disqualify: 
Clark V. Robinson, 88 111. 498. 

In the third edition of his work on Elections (sec. 80) Judge Mc- 
Crary says that the test to be applied in determining mental capacity 
would "probably be about the same as in cases where the validity of 
a will is attacked on the ground that the testator was not of sound 
mind when he executed it." If the voter knew enough to understand 
the nature of his act — if he understood what he was doing — that Is 
probably sufficient. 

Guardianship. If the record of an inquest of lunacy shows that 
process was not regularly served upon the person for whom It was 
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Bought to have a guardian appointed, and that the hearing was pre- 
maturely had, such person may vote, and his vote is entitled to be 
counted, unless it is shown that he was insane at the time of the 
election: Behrensmeyer v. Kreitz, 135 111. 59L 

Pauper. A voter's right to exercise his franchise is not forfeited 
by his becoming a county charge: Dale v. Irwin, 78 111. 170. Nor does 
he lose his domicile nor gain a residence by being supported in a place 
as a pauper therein. Paragraph 122, subd. 11. 

126. OfiS^cers not to alter ballots, nor disclose how elector 
voted. [Sec. 73, Statutes of 1898.] No officer of election shall 
issue, write, change or alter for any person on election day any 
ballot, and any officer who shall violate any of the foregoing 
provisions, or mark any ballot, except as provided by law, or 
disclose how any elector shall have voted, unless required to 
do so as a witness in a judicial proceeding, shall be punished 
by a fine not exceeding one hundred dollars, or by imprison- 
ment in the county jail not exceeding six months, or by both 
fine and imprisonment. 

127. Proceedings on adjournment of poll. [See. 74, Stat- 
utes of 1898.] At each adjournment of the poll the clerks 
shall, in the presence of the inspectors, compare their respec- 
tive poll lists, compute and set down the number of votes, and 
correct all mistakes that may be discovered, according to the 
decision of the inspectors, until such lists shall be made in all 
respects to correspond. The ballot-box shall then be opened 
and the poll lists placed therein; and such box shall then be 
locked, and a covering with a seal placed on the opening in the 
lid of such box so as to entirely cover the same, and the key 
delivered to one inspector and the box to another, to be desig- 
nated by the inspectors. The inspector having the key shall 
keep it in his own possession, and deliver it again to the in- 
spectors at the next opening of the poll; and the inspector 
having the box shall carefully keep it without opening it or 
suffering it to be opened or the seal thereof to be broken or re- 
moved, and shall publicly deliver it to the inspectors at the 
next opening of the poll, when the seal shall be broken and the 
box opened, and the poll lists taken out and the box again 
locked. 

Sealing boxes. If it is shown that the box has been kept undls* 
turbed and inviolate, the fact that it was not sealed does not render 
the ballots inadmissible as evidence, though the burden of proving that 
it has been so kept is upon the party who alleges it: People v. Ldv- 
Ingston, 79 N. Y. 279; O'Gtorman v. Richter, 31 Minn. 25. 
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128. Inspectors may preserve order. [Sec. 75, Statutes of 
1898.] The inspectors shall possess full authority to maintain 
order and to enforce obedience to their lawful commands dur- 
ing an election and during the canvass of votes. If any per- 
son shall refuse to obey their lawful commands or by disor- 
derly conduct in their presence or hearing interrupt or disturb 
their proceedings, they may order^ any constable or other per- 
son to take him into custody during the election. 

CANVASS OF VOTES AND DELIVERY OF RETURNa. 

129. Canvass, when and how made. [Sec. 76, Statutes of 
1898.] As soon as the poll of the election shall be finally 
closed the inspectors shall proceed immediately to canvass pub- 
licly, in the presence of all persons desiring to attend the same, 
the votes received at such poU, and continue without adjourn- 
ment until the canvass is completed and the statements herein- 
after required are made. They shall commence by a compari- 
son of the poll lists and the correction of any mistakes therein, 
until they shall be found or made to agree. The box shall 
then be opened and the ballots therein taken out and counted 
by the inspectors, unopened, except so far as to ascertain 
whether each ballot is single; and if two or more ballots be 
found so folded together as to present the appearance of a 
single ballot, they shall be laid aside until the count of the bal- 
lots is completed; and if, upon a comparison of the count and 
the appearance of such ballots, a majority of the inspectors 
shall be of the opinion that the ballots thus folded together 
were voted by one elector they shall be destroyed. If the bal- 
lots in the box shall be found to exceed in number, after any 
such ballots folded together are destroyed, the whole number 

»FORM OP ORDER OB PRECEPT. 

CaaNTT OF , » a- 

Tovm of . f "'• 

Ttie State of Wiaconaln to any con8tal>1e of the county of (or to C. D.) • 

Whereas, at the present election In the town of , In said county, Q. H. docs 

refuse to obey the lawful commands of the undersigned, inspectors of said elec- 
tion, the said commands being (here set out the same or) G. H. In the prrc- 

ence (or. In the hearing) of the undersigned, inspectors of such election, does, by 
disorderly conduct, to-wit : by (loud noises or by commencing an affray with 
divers persons, etc., as the case may be), interrupt or disturb the proceedings of 
the said inspectors, in conducting such election. You are, therefore, hereby 
ordered forthwith to arrest the said G. H. and him safely take into custody dur- 
ing this election. 

Given nnder our hands this day of ^i 180 — , 

M N -, 

Impeotort of Election, 
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of votes shown by the poll lists, they shall be replaced in the 
box, and one of the inspectors shall publicly draw therefrom 
by chance, and without examination thereof,, and destroy so 
many ballots unopened as shall be equal to such excess. The 
number of ballots agreeing, or so as aforesaid being made to 
agree, with the poll lists, the inspectors shall then. proceed to 
open and count and ascertain the number of votes.^ 

Shall proceed Immediately. It has been said by the Michigan court 
that the object of the requirement to proceed with the canvass imme- 
diately on closing the polls is to prevent any fraudulent interference 
with the ballots before the counting. The direction is positive and 
mandatory. The count must be in public, the result publicly and offi- 
cially declared, and the ballots sealed up before the inspectors have 
any right to adjourn. Such statement and declaration then made are 
official and prima facie evidence of the result of the election; but a 
canvass or any statement or declaration made by the inspectors at any 
other time, or any subsequent recounting, and any statement or dec- 
laration made thereon, -would be unofficial and without any force or 
effect: People v. Sackett, 14 Mich. 320; Keeler v. Robertson, 27 id. 
116. 

A later case appears to apply a less strict rule. The statute pro- 
vided that "immediately on closing the polls Qie board shall proceed 
to canvass the votes;" and in another section that, "after the count 
of the tickets or ballots has been completed, the result shall be im- 
mediately publicly declared." The canvass was not in fact completed 
on the night following the election, and the returns bore date the next 
day. The court said: "We do not think the delay in canvassing the 
vote should result in disfranchisement of the voters. It would be a 
dangerous rule to establish that the board of election inspectors could 
thwart the will of the voters by a neglect to perform the duty Im- 
posed upon them by statute, except where the plain provisions of the 
statute require it:" EUis v. Glaser, 61 N. W. Rep. 648. 



„i„^°f ^^K^^® *^^"?? regular tickets are usually first separated from the irreg- 
mfr^'iJr?*^^,®^^^^/^*®^^** ^°^^» ^^^ '^'^"^ Placed by itself and counted and the 
SnS? i ion®^^ *? ®^^^ P^V^^° ^^^ ^^^ sa™e office set down opposite his name 
upon a tally sheet previously prepared, thus : *'*' v « *x«*^c 

VOS GOVESNOB. 

[Sample Tally Sheet.] 

Q. B 80 Vi?;^W^^ =20 100 

C.T 50 ^^J^\^ =u ^ 

Whole number for Governor 1G5 

rOB LIEUTENANT OOVBSNOB. 

n.y 72 mmm\\\ =„ 

w.x « mmm =„ , 

kWhoIe number for lieutenant governor....'. 1^ 
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Ballots folded together. Repetition of name of candidate and office 
on a single ballot is not a "folding together" and good: State v. 
Pierce, 35 Wis. 93. If two or more ballots are so folded together as 
to present the appearance of but one, both must be destroyed, thus de- 
priving the person casting them of his vote, whether so folded by- mis- 
take or intentionally: State v. Meilike, 81 Wis. 574. It has been held 
in New Jersey under a statute which requires that ballots be inclosed 
In an envelope, and provides that if, in counting the votes, more than 
one ballot shall be found in any envelope, none of the ballots so found 
shall be counted for any candidate, that it makes no difference that 
all the ballots inclosed show only one vote for each office named there- 
on: State V. Chandless, 29 Atl. Rep. 822. 

Public canvass. The exclusion of the public while the canvass was 
being made, in connection with other irregularities, is spoken of by 
the supreme court of this state as raising the inference of unfairness, 
if not fraud. See note to paragraph 100. 

130. Announcement and return of the result. [Sec. 77, 
Statutes of 1898.] The canvass being completed, the inspect- 
ors shall then publicly announce^ the result thereof, specifying 
the whole number of votes cast for each office and each person 
to fill the same respectively, and for and against each proposi- 
tion voted for, and immediately draw up a statement in writ- 
ing thereof 2 in duplicate, setting forth therein, in words at 

»FORM OF PROCLAMATION OP RESULT. 

Uear ye ! hear ye ! hear ye ! The whole number of votes given for the ofBce 
of , found in the box Just canvassed was ; of which number ■ re- 
ceived , and received , for said office (and so on in the same man- 
ner, with all the officers voted for at such election) ; also (give the number of 
votes given for and against each proposition voted on). 



•FORM OP STATEMENT OP CANVASS. 

Statement of the result of a general election held In and for the town of (or 

village) of (or election district of the townt village or ward of, or of 

the ward of the city of ), In the county of on the day of 

November, in the year 100 — , made by the inspectors of election In and for said 
town (or village or election district or ward, to-wit) : 

The whole number of votes given for the office of governor was of which 

received , and received (and in like manner for each officer 

voted for at such election, and the number of votes given for and a'jainst each 
proposition voted on). 

We certify that the foregoing statement is correct in all respects. 



DAted November , 190 — w Inspectors. 

State of Wisconsin, > «„ 

County of . ( ^^• 

We, — and , do hereby certify that we were inspectors of 

election in and for the precinct (or the ward of the city of , or 

the village of ) in the of in the county of and state of Wis- 
consin, held thereat on the day of , A. D. 190 — . That we are re- 
spectively members of the and parties, the two political parties which 

cast the largest vote in the said precinct or polling place at the latest preced- 
ing general election. That and , two inspectors representing 

each of the two political parties which cast the largest vote at the last preced- 
ing general election In the said precinct or polling place have separately can- 
vasted all the balLota caat at iaid election in said precinct or polling place, 
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length and in figures, the whole number of votes given for each 
office at such election, the names of all the persons for whom 
votes were given, as shown upon the ballots, the number of 
votes so given for each person, and the number of votes given 
for and against each proposition voted for, if any, at such elec- 
tion, which statements they shall certify to be correct and sub- 
scribe with their names. 

Subscribe their names. The signature of a majority of the Inspec- 
tors are enough: Opinion of Justices, 70 Me. 562. See sec. 4971, Sta^ 
utes 1898, subd. 3. 

Mandamus win issue to compel inspectors to count and return all 
the votes cast, notwithstanding the claim on their part that fraudu- 
lent votes were polled by persons who were not registered, but who 
falsely personated registered voters, such persons having, on being 
challenged, complied with the statutory conditions: People v. Bell, 
119 N. Y. 175. 

Informalities. Neglect to fill blanks In headings of poll book or in 
certificate intended to show the number of electors who voted is not 
material: State v. Sellon, 24 Kan. 13. Neither is neglont to peal the 
poll list if it does not appear to have been tampered wiih: Pp.tton v. 
Coates, 41 Ark. 111. Or to sign the statement showing the result of 
the election ; t^is may be done at any time before the canvass is com- 
pleted: People V. Nordheim, 99 111. 553. 

Mere matters of form as to stating the result will be disregarded: 
Pruebt V. Stevens, 25 Kan. 275; Bisbee v. Board, 17 Fla. 1; People T. 
Rugle, 91 111. 525; State v. Berg, 76 Mo. 136. 

In words and figures. See note to paragraph 136. 

131. Delivery of statements and poll lists; compensation for 

making. [Sec. 78, Statutes of 1898, as amended by sec. 1, ch. 
148, laws of 1901.] The chairman of the inspectors or one of 
them appointed by him shall forthwith deliver to the clerk of 
the town, city or village one of said statements and poll lists, 
to be filed and preserved in his office, and shall, with all con- 
venient dispatch and within two days after the election, de- 
liver to the connty clerk or send by registered letter from the 
nearest postoffice, the other statement and poll list to the 

and we hereby severally certify that the canvass thereof was duly and legally 
made and that the result of said canvass is correctly set forth in the within 
statement to which our names are subscribed. 

Dated . , 

Inspectors of Election. 

[In the statement of the result, canvassers should not Insert the word "scatter- 
ing," but should return the name of each person voted for, though he may have 
received no more than one vote.] 
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county cl^rky they having been by the inspectors carefully 
sealed up, with the oaths of the inspectors and clerks affixed, 
in an envelope properly diriected to such clerk. The person de- 
livering or sending such returns shall receive as compensation 
therefor, fifty cents, together with postage and registration 
fees paid by him, to be paid out of the town, city or village 
treasury. 

Delivery of poll lists and oaths. If the poll lists and oaths are not 
returned with the statement of votes the town clerk is competent to 
show by the records in his office that the election was regularly no- 
ticed and conducted and the canvass duly made. The chairman of 
the board may testify that he acted as an inspector and that the in- 
spectors were duly sworn: Att'y Gen. v. Ely, 4 Wis. 420. 

132. Neglect to deliver, penalty. [Sec. 79, Statutes of 
1898, as amended by sec. 2, ch. 148, laws of 1901.] If the per- 
son to whom such returns are delivered shall fail or neglect 
to send or deliver them to the county clerk within such time, 
he shall be liable for all expenses incurred in procuring such 
returns by special messenger or otherwise, and shall be pun- 
ished by a fine not exceeding one hundred dollars, or by im- 
prisonment in the county jail not more than twenty days or 
by both such fine and imprisonment. 

133. Defective ballots; preservation of ballots; destruction 
of after a certain time. [Sec. 80, Statutes of 1898, as amended 
by ch. 287, laws of 1905.] If any of the ballots cast at any 
election are found to be so defective that the inspectors can- 
not determine with reasonable certainty for whom they were 
cast, and if any were cast by any person who shall have been 
challenged, and if any shall be decided by a majority of the 
inspectors to be or not to be defective, the inspectors shall 
make a statement^ in writing, in duplicate, certified to be cor- 
rect and signed by them, of the contents of each of such 

»FORM OF STATEMENT OF DEFECTIVE BALLOT. 

At a general (or, special) election held at (give election district) on the 

day of , 190 — , the undersigned Inspectors of such election determined that 

the following ballots were so defectiye that the same should not be canyassed in 
whole or In part, to-wit: 

{Here give the contents of each ballot, fitating whether ewcluded wholly from 
the canvass, or only in part, and if the latter, stating what part was canvassed 
and what part was not canvassed.) 

We hereby certify that the foregoing statement is in all respects correct 

Dated . 



Inspectors. 
[The above must be in duplicate.l 
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ballots, attach such statement to the statements of the can- 
vass and carefully seal np in an envelope all such ballots, and 
deliver the same as hereinafter provided. No ballot shall be 
regarded as defective by reason of the misspelling of a candi- 
date's name, or by abbreviation, addition, omission or use of 
the wrong initial of such name, but every ballot shall be 
counted for the candidate for whom it was evidently intended, 
if the intention of the voter can be clearly ascertained from 
the ballot itself. Before separating, the inspectors shall fold 
in two folds and string closely upon a single piece of flexible 
wire, all ballots which shall have been counted by them, ex- 
cept those marked ''objected to,** unite the ends of such wire 
in a firm knot, seal the knot in such manner that it cannot be 
imtied without breaking the seal, enclose the ballots so striuig 
in a secure canvas covering and securely tie and seal such 
canvas covering with official wax impression seals, to be 
provided, by the inspectors in such manner that it cannot be 
opened without breaking the seals, and return said ballots, 
together with the package containing the ballots marked ''de- 
fective or objected to" in such sealed canvas covering to the 
county clerk, and such officer shall carefully preserve said bal- 
lots for sixty days, and at the expiration of that time shall 
destroy them by burning without previously opening the 
package. Such ballots shall be destroyed in the presence of 
the official custodian thereof and two electors of approved in- 
tegrity and good reputation and members respectively of the 
two leading political parties. The said electors shall be desig- 
nated by the county judge of the county in which such bal- 
lots are kept: Provided, that if any contest of the election 
of any officer voted for at such election shall be pending at 
the expiration of said time, the said ballots shall not be de- 
stroyed until such contest is finally determined. In all cases 
of contested elections the parties contesting the same shall 
have the right to have said ballots opened and to have all 
errors of the inspectors in counting or refusing to count any 
ballot corrected by the court or body trying such contest, but 
such ballots shall be opened only in open court or in open ses- 
sion pf such body and in the presence of the officer having the 
custody thereof. 

Ballots as evidence. The identical ballots cast by the voters are 
better evidence of the result of an election than the returns thereof. 
The person who claims any advantage from the ballots over the r^ 

XO— EL. 
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turns must establish that the ballots are the ones actually yoted. 
Statutes providing how ballots shall be kept are directory merely, 
and if they have been safely kept and not tampered with the end 
desired is attained, and they are admissible in evidence, although the 
directions of the law have not been fully complied with: Hartman v. 
Young, 17 Oreg. 151, 11 Am. St Rep. 787. See note to Sec. 40, Ann. 
Stats., and State v. Bate, 70 Wis. 409, 413, where it is observed that 
the ballots had "been unlawfully examined and intermeddled with by 
those who had no such right, and their identity and authentication 
destroyed, and they are no longer legal evidence for any purpose/' 
If ballots have been so carelessly cared for as readily to afford fre- 
quent or continued opportimity to Interested parties, or the friends 
of interested parties, to tamper with them, or alter them, or add to 
or take from their number, unless all reasonable doubts as to their 
integrity are removed by an affirmative showing, the ballots are not 
entitled to be resorted to for the purpose of determining the state of 
the vote: Newton v. Newell, 26 Minn. 629; O'Gorman v. Richter, 31 
id. 31. 

If steps have not been taken for a recount of the ballots and the 
time fixed for burning them has expired, they have no legal existence 
and are not receivable in evidence to determine the title to an office: 
State v. Bate, 70 Wis. 409. 

It is presumed that officers charged with the duty of preserving bal- 
lots have performed it; hence a pleading is not demurrable .because 
that fact is not alleged: State v. Kempf, 69 Wis. 470. 

Defective ballots. A ballot which contains the names of two per- 
sons for an office for which only one is to be elected is void as to 
that office and should not be counted for either of such persons; but 
it is good as to the candidates named thereon for other offices: Car- 
penter V. Ely, 4 Wis. 420; State v. Tiemey, 23 id. 430. 

"Ballot good if intention of voter shown thereby, though not entirely 
formal:" Spalding v. Elwood, 12 Wis. 551. 

Where the name Is misspelled, as Jacub for Jacob, Jonson for John- 
son, but so that the pronunciation is not varied, the ballot should be 
counted as if spelled aright. Where there is a change, or the omis- 
sion or addition of a middle letter to the name, the vote. If regular In 
other respects, should be counted. See Behrensmeyer v. Kreitz, 135 
111. 591. 

Ineligible candidates. Where a candidate for an office at an elec- 
tion is ineligible the votes cast for him are not void, but must be 
counted by the canvassers; and if he receive the highest number of 
votes the person receiving the next highest number will not thereby 
be elected: State v. Smith, 14 Wis. 497; State v. Tiemey, 23 id. 430; 
State V. Giles, 2 Pin. 166. 

Parol evidence as to ballots. In State v. Luy, 79 N. W. Rep. 776 
(decided by the supreme court of Wisconsin June 22, 1899) the de- 
fective ballots, Instead of being sealed up, were simply tied together 
and put into the ballot box with the returns and all other ballots; the 
box was locked and allowed to remain in the town hall a week or 
i^iore. The trial court found that the ballots h^d not heen tapiperec) 
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with, and received them in evidence. The court also received parol 
evidence as to the contents of two ballots which were not preserved 
and which had not been counted lor either candidate. It was held 
right to rectify any omissions or mistakes of the canvassing Tjoard and 
give effect to the voters' will ; that the terms of the ballots were to be 
ascertained from the evidence, and that the contents of missing bal- 
lots might be shown by paroL 



COUNTY CANVASS. 

134. Board of canvassers, when and how to be organized. 

[Sec. 81, Statutes of 1898.] On the Tuesday next succeeding 
the election, or at any time sooner if all the returns are sooner 
received, the county clerk shall take to his assistance from 
among the following named officers of the county, to-wit: 
the county judge, register of deeds, members of the county 
board or justice of the peace, two associate canvassers, one of 
whom shall not be of the same political party as such clerk 
and who shall constitute with such clerk a board of county 
canvassers ; and in case all the above-named officers should be- 
long to the same political party, then said clerk shall elect 
from the opposite political party some reputable citizen and 
elector to act as the third member of said board. In case of 
vacancy in the office of the county clerk, or when from ab- 
sence, sickness or other inability such clerk cannot perform 
the duties enjoined upon him, the clerk of the circuit court, 
or if there be no such clerk, or he be unable to perform such 
duties, then the chairman of the county board shall perform 
the duties required of the county clerk by this and the follow- 
ing sections and be subject to the same punishment for viola- 
tion thereof. 

135. Adjournment, cause for— Missing or defective re- 
turns. [Sec. 82, Statutes of 1898.] If on the day appointed 
for the county canvass there shall fail to be an attendance of 
three canvassers, the clerk shall procure a full attendance of 
such canvassers, and may therefor adjourn the canvass one 
day, when the canvass shall proceed. On the assembling of 
the board they shall open and examine the returns, and if 
from any town, ward, election district or poll of the county 
no returns shall have been received, they shall forthwith dis- 
patch a messenger therefor, and the person having them in 
charge shall deliver such returns to said messenger; and if, 
oil examination of any returns received, they shall be found 
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SO informal or incomplete that the board cannot intelligently 
canvass them, they shall dispatch a messenger with such re- 
turns to the inspectors who made them with a written specifi- 
cation^ of the informalities or defects, and command them to 
forthwith complete the same in the manner required by law 
and deliver them to said messenger, which such inspectors 
shall do. Every such messenger shall safely keep all such 
returns, exhibit them to no person except the inspectors, and 
deliver them to the county clerk with all convenient dispatch. 
For such purposes the board may adjourn as may be neces- 
sary, not more than four days at one time nor more than eight 
days in all. 

Duty of canvassers. It is the duty of board to send for corrected 
returns when canvass Impossible from incomplete returns: State v. 
State Canvassers, 36 Wis. 498; State v. Baker, 38 id. 71. Same point 
and also duty of county clerk: State v. Pierpont, 29 Wis. G08. 

The board of canvassers has no right to refuse to perform its stat- 
utory duty because some of the persons voted for were not properly 
nominated: Chamberlain v. Hedyer, 80 N. W. Rep. 178. 

136. Returns by county canvassers, how made. [Sec. 83, 
Statutes of 1898.] The returns having been obtained as here- 
inbefore provided, the board shall proceed thereupon to make 
out a separate statement, written in words at length, contain- 
ing the whole number of votes given in such county for each 
state ofScer voted for and for representative in congress, the 
nahies as returned of all the persons to whom such votes were 
given and the number of votes given to each ; another similar 
statement of the votes given for electors of president and 
vice-president; another of the votes given for senator, when 
the county alone does not constitute a senate district; another 
of the votes given for member of assembly, when the county 
alone does not constitute an assembly district; another of the 
votes given for county officers, and another of the votes given 

-FORM OF SPECIFICATION BY COUNTY CANVASSERS OF DEFECTS IN 
RETURNS, AND MANDATE TO CORRECT THEM. 

To the Inspectors of Election of : 

The underslprned board of county canvassers of the county of , having 

found the election returns made by you so informal or incomplete that* the board 

cannot intelligently canvass them, herewith hand them to you by , our mes« 

senger. The said returns are informal and (or) defective In the following par- 
ticulars {specify informalities or defects^. 

And we hereby command you to forthwith complete the same in the mannei 
required by law, and deliver them to said messenger. 



Board of County Canvasaetii. 
PateO at , thin — ^ 4*7 of , 190—, 
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for senators and members of the assembly, when the county 
constitutes one or more senate or assembly districts, specify- 
ing the number of votes for each person for senator and 
member of assembly in each such district respectively. They 
ishall append to each such statement as part thereof a succinct 
tabular exhibit, in figures, of the votes cast at each election 
poll in the county for each oifice and person entering into the 
canvass embraced in such statement, whether canvassed or 
not, and if any votes were rejected shall specify the reasons 
therefor. Each statement shall be certified as correct and 
attested by the signatures of said canvassers, and filed and 
recorded in the oiBSce of the county clerk.^ 

Written In words. The failure to write out in words the number 
of votes given for and against the adoption of a constitutional amend- 
ment, and the use of numerals instead of words, does not justify the 
board of state canvassers in excluding the returns from a county. 
The provision is, however, mandatory so far as the canvassing offi- 
cers are concerned, and neglect to comply with it subjects them to the 
statutory penalty: Rich v. Board of State Canvassers, 100 Mich. 453. 

Authority of canvassers. The board has no authority to examine 
the certificates of nomination of any candidate and determine whether 
the law relating thereto has been complied with: Pigott v. Board of 
County Canvassers, 31 Pac. Rep. 536. Duties of such board are in the 
main ministerial: Att'y Gen. v. Ely, 4 Wis., 420-427. 

137. Determination and publication of the result. [See. 
84, Statutes of 1898.] They shall then determine the persons 
who have been, by the greatest number of votes, elected to 
the several county offices and members of the senate and as- 
sembly, when the county constitutes one of more senate or 
assembly districts, and such determination shall be reduced to 
writing, certified as correct and attested by their signatures, 
and be annexed to the statement of votes given for such offices 
respectively, and filed and recorded with the same.^ Such 

» The secretary of state furnishes the blanks necessary under this section ; the 
lorms thereof are not here given. 

'FORM OP CERTIFICATE OF DETERMINATION OF PERSONS ELECTED. 
State of Wisconsin, ) „„ 

County of . S^^' 

, We, , county clerk, , giving o/Jlcial title, and , givinf/ ofP-cial title. 

In and for said county, constituting the boai-d of county canvassers for said 
county, do hereby certify that we have determined that the within named 

• is duly elected to the office of and that Is duly elected to 

tlie office of {continuing according to the facts). 

Given under our hands at the office of the county clerk at , this day 

of , 190—. —L. . , 

County Clerk. 

Board of County Canvaisert 
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statement and determination shall be published in siich news- 
papers of the county as the canvassers may designate, to be 
paid f6r by the county. 

Certificate of canvassers. Court and jary may go behind it to de- 
termine who has plurality: Att'y Gen. v. Barstow, 4 Wis. 567; State 
V. Pierpont, 29 id. 608; State v. Avery, 14 id. 122; Att'y Gen. V. Ely, 
4 id. 420; State y. Meilike 81. id. 674. 

138. Certificate of election. [Sec. 85, Statutes of 1898, as 
amended by sec. 1, ch. 3, laws of 1899.] The county clerk 
shall immediately make out, in pursuance of the determina- 
tion of such board, a certificate of election* for each person 
having the greatest number of votes for any county office, or 
for member of the senate or assembly when the county con- 
stitutes one or more senate or assembly districts, and deliver 
the same personally to such person, which notice shall also 
state the amount of the official bond, if any, required to be 
given by such person. Such personal service of such notice 
shall be deemed for all statutory and legal purposes official 
notification to such person of his election to such office. 

Effect of certificate. The canvass and the certificate of election de- 
termine the right to the office for the time being and until a different 
result is reached in a proper proceeding to contest the title of the 
certificate holder thereto. "As against any intruder in the office, and 
in fact as against all the world except a de facto officer in possession 
of the office under color of authority, the fact is settled by the deter- 
mination of the canvassers until in a proper proceeding that deter- 
mination is reversed." An officer who remains in possession of his 
office after the expiration of his term claiming that he was re-elected, 
is not an officer de facto as against the certificate holder: State v. 
Gates, 6 Wis. 634. 

139. Duplicate statement, when required. [Sec. 86, Stat- 
utes of 1898.] The said board shall, without delay, make 
duplicates of the statement of the votes given for senator, 
when the county alone does not constitute a senate district, 

»FOUM OF CERTIFICATE OF ELECTION. 

STATE OF Wisconsin, I -,« 
County of . (®^* 

1, , county clerk of said county, do hereby certify, that at the irei»- 

eral election held In the several towns (villages and wards, if there is a village 

or ctty in the county), in said county on the day of November, 190 — , 

A B was by the greatest number of votes elected a state senator {or 

member of assembly or sheriff, or any other officer as the case may b«), for said 
county of — — . [if the officer ia required to give a bond add a statement of the 
amount thereof as fixed by law, or by the action of the county board.] 

Given under my hand and official seal at , this day of , 190 — , 

[OFFICIAL SEAL.] , County Clerk. 
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and deliver the same to the county clerk, who shall deliver it 
to the senatorial district canvassers; said board shall also 
make a duplicate of the statement of the votes given for mem- 
ber of assembly, when the county alone does not constitute 
an assembly district, and deliver the same to said clerk, who 
shall deliver it to the assembly district canvassers. 

140. Same, and duplicate certificate. [Sec. 87, Statutes of 
1898.] Of the statement and certificate of votes given for 
each state officer and for representative in congress, and also 
of the statement and certificate of votes given for electors of 
president and vice-president, the county clerk shall forthwith 
make three copies, certified under his hand and the seal of 
the county, and send by mail one such copy of each to the 
governor, the secretary of state and the state treasurer. He 
shall also transmit by mail to the secretary of state, within 
thirty days after any general election, a list of the names of 
persons elected in the county as members of the senate and 
assembly, and also the names of all the county officers elected 
in any such county at such election.^ 

Refusal of county clerk to act. In New York the county clerk is 
not a member of the board of county canvassers, but it is merely ex- 
officio secretary thereof, and as such is charged with duties similar 
to those imposed by this section. His authority is purely ministerial; 



'FORM OP STATEMENT TO BE TRANSMITTED BY THE COUNTY CLERK 
TO THE SECRETARY OF STATE. 

To the Secretary of State : 
Statement of the members of the legislature and county officers elected in the 

county of , state of Wisconsin, at the general election held on Tuesday next 

succeeding the first Monday, being the day of November, A. D. 190 — . 

STATB SBNATOR. 

Senate district, No Comprising 

Name of senator Folitics 

Residence F. O. Address 



MBMBBRS OF ASSBMBLT. 

Assembly district. No .Comprising 

Name of member • • . , Politics 



Residence * • P. O. Address 

COUNTY OVriCBBS. 

Sheriff . 

Treasurer , 

{Oive the office* and names of persons elected to fill the same.) 
Stath or Wisconsin, i .. 

Countv of . f "■• 

I^ ^ couaty elerk of eaid county, do hereby certify that the foregoing 

statement Is correct. 

Given Qitder my hand and tbe official seal at , this day of , 

190 — . 

[OFFicui. siAU] ^— , County Clerk. 
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he cannot refuse to certify as correct and aClest by his signature a 
statement made by the board of the result of an election because he 
is of opinion that it does not give the correct legal result. If he re- 
fuses to so do the board may choose one of its members as secretary 
pro tern, to make the required certificate, attest its correctness, and 
transmit certified copies of it to the proper oflacers. The remedy by 
mandamiLS is not exclusive: People y. Rice, 129 N. Y. 449. 

141. Canvass and return of other votes. [Sec. 88, Statutes 
of 1898.] Whenever any amendment shall have been sub- 
mitted to the people, or any other question or proposition 
shall be submitted by the legislature to a vote of the people, 
if the vote thereon shall be required to be taken at a general 
election, the votes cast for and against such amendment, ques- 
tion or proposition shall be taken, canvassed, certified and re- 
corded, and certified copies of the statement thereof shall be 
made and transmitted by each county clerk to the governor, 
secretary of state and treasurer at the time and in the manner 
the votes for state ofiScers are to be taken, canvassed, certified 
and recorded and statements thereof are to be certified and 
transmitted. 



DISTRICT CANVASS. 

142. Board of canvassers, how constituted. [Sec. 89, Stat- 
utes of 1898.] In each senate and assembly district the limits 
of which shall be greater than those of a county or which may 
embrace a portion of two or more counties, there shall be a 
board of district canvassers, and the county clerks of the sev- 
eral counties whereof a portion or the whole is within the dis- 
trict, and the chairman of the county board of the county 
where the meetings of the board are to be held, shall consti- 
tute such board. Any three of such canvassers shall be a 
quorum for the transaction of business, and in case there shall 
not be three members of such board present the county judge 
or register of deeds of the county where any such meeting is 
to be held, or both of them, may act as members thereof, so 
as to constitute a board of not less than three in number. 

143. Time and place of meeting. [Sec. 90, Statutes of 
1898.] The board shall meet in each such assembly district 
on the second Tuesday and in each such senate district on the 
third Tuesday next after the day on which the county can- 
vass is required to be made, at the office of the county clerk 
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of the county containing the most populous portion of such 
senate or assembly district according to the last preceding 
census. 

144. Duty of absent county clerk; missing or informal 
statements; adjournment. [Sec. 91, Statutes of 1898.] If 
any of the county clerks shall be unable to attend such can- 
vass on the day appointed therefor, he shall, on or before 
that day, cause to be delivered, at the office of the county 
clerk of the county in which such meeting is to be held, the 
duplicate statement of votes given in his county for the officer 
to be elected in such district, which statement shall be laid 
before said board. If on the assembling of the board any such 
statement shall not be present, or if on examination of any 
such statement received it shall appear that any material mis- 
take has occurred therein, Or that the vote of any poU or any 
part thereof in such district has not been counted by the 
county canvassers, the board shall dispatch a messenger to 
obtain such absent statement, or with a requirement in writ- 
ing to the county clerk of the county from which such erro- 
neous statement was received to certify the facts in respect 
to such supposed mistake, or the reasons why the vote of such 
poll was not coimted; and the person having such absent 
statement shall deliver the same to such messenger, and the 
county clerk to whom any such requirement is delivered shall 
forthwith make true and full answer to the same, under his 
hand and the seal of the county, and deliver the same to such 
messenger. For such purpose the board may adjourn as may 
be necessary not more than one week in all. 

145. Statement of result and certificate of election. [Sec. 
92, Statutes of 1898.] So soon as they shall have the com- 
pleted statement of such district as hereinbefore provided, the 
board shall make a canvass of the same, and draw up a state- 
ment thereof in words at length, which shall contain the 
whole number of votes given, the names of all the candidates, 
the whole number of votes given to each, and the determina- 
tion of the board what person has been elected in such dis- 
trict, as appears from such statements and returns to them, 
which statement shall be certified to be correct over the signa- 
tures of such canvassers, and be forthwith delivered to the 
county clerk of the county in which their meeting shall be 
held, who shall file and record tho same in his office. Such 
clerk shall forthwith transmit by mail to the secretary of state 
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the name of the person so elected,^ and make out and trans- 
mit to such person a certificate of his election.' 



STATE CANVASS. 

146. Board of canvassers; disqualification; compensation 
of person appointed. [Sec. 93, Statutes of 1898.] The secre- 
tary of state, treasurer and attorney-general shall constitute 
the board of state canvassers, two of whom shall be a quorum 
for the transaction of business, and, if one only of said ofl&cers 
attend on the day appointed for a meeting of such board, the 
clerk of the supreme court, on being notified by the officer so 
attending, shall attend without delay with such officer and 
with him shall form the board. When a member of said board 
is a candidate for an office as to which the votes are to be can- 
vassed by him, the chief justice, upon the request of any op- 
posing candidate, shall designate some other state officer, or a 
judge of the circuit court, who shall act in his stead at the ses- 
sion of the board at which the votes given for such member 
are to be canvassed. Whenever the chief justice shall desig- 
nate any state officer or judge to act as one of the board of 
state canvassers as provided herein, such officer or judge shall 
be entitled to receive a compensation for attendance and 
services as a member of said board not exceeding fifteen dol- 
lars per day for each day he shall be absent from his place of 
residence and engaged in such service and attendance, and 
the secretary of state shall audit his account for such service 
and attendance and draw a warrant on the state treasurer 
for payment thereof. 

Delegation of duty. The duties of the state board cannot be dele- 
gated: Att'y Gen. v. Joachim, 99 Mich. 358. 

*FORM OF CERTTFirATB OF ELECTION OF MEMBERS OF SFl^ATK OR 
ASSEMBLY WHERE DISTRICT IS COMPOSED OF MORS THAN ONB 
COUNTY. 

State op Wisconsin, ) 

Senate district (or Asaemhly district) , comprlsinir > 8A. 

the counties of , ^ . ) 

To the Beoretary of State: 

I, , county clerk of county, do hereby certify that, at the j?en' 

eral election held on th« day of November, 190 — , In the several towns. 

wards and election districts In the above named conntles, constituting; the said 

senate {or anseml)ly) district, A B was by tbe greatest number of votes 

duly elected senator (or memher of assembly) for said district, as appears from 
the certified statement of the board of district canvnssers on file in my office. 

Given under my hand and official eeal at , this day of —^ — . 190-^ 

lorFiciAL SEAL.] , County Clerk. 

"The form of certificate glveo ander paragraph 188 may he readily adlapted 

to this section. 
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147. Betnms to be recorded; missing returns to be sent 

for. [Sec. 94, Statutes of 1898.] The secretary of state, 
upon receipt of the certified statements of the votes given in 
the several counties from the clerks thereof, shall record the. 
result of such election by counties, and file and carefully pre- 
serve such statements. If any county clerk shall fail or neg- 
lect to forward to the secretary of state any statement herein- 
before required to be forwarded to him, such secretary shall 
obtain the same from the governor or state treasurer, if re- 
ceived by either of them, and if not so received he may by 
mail or telegraph require such statement from any such clerk, 
which when obtained he shall file and record as aforesaid. If 
from any county no such statement shall have been received 
or obtained within thirty days after an election, the secretary 
of state may dispatch a special messenger to obtain the same 
from the clerk thereof, who shall immediately, on demand of 
such messenger, make and deliver the statement required, 
which the messenger shall deliver to the secretary of state as 
soon as may be, to be filed and recorded by him as aforesaid. 

148. Meeting of board; obtaining corrected returns; state- 
ment of result. [Sec. 94a, Statutes of 1898.] For the pur- 
pose of canvassing and ascertaining the result of elections 
other than for electors of president and vice president, the 
secretary of state shall appoint a meeting of the state can- 
vassers to be held at his office on or before the fifteenth day 
of December next after a general election, and within forty- 
five days after a special election, and shall notify the other 
members of the board of the same. Such board shall examine 
such certified statements of the county canvassers, and if it 
shall appear that any material mistake has been made in the 
computation of votes given for any person, or that the can- 
vassers in any county have omitted to canvass the votes or 
any thereof cast at any poU therein, the board may dispatch 
a messenger to the clerk of such county with their require- 
ment in writing to him to certify the facts concerning such 
mistake or the reason why such votes were not canvassed, and 
the clerk to whom any such requirement is delivered shall 
forthwith make true and full answer thereto, under his hand 
and the county seal, and deliver the same to such messenger, 
who shall deliver it with all convenient dispatch to the secre- 
tary of state. The said board may adjourn as may be neces- 
sary, not more than ten days in all. Upon the certified state- 
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ments and returns so received the board shall proceed to ex- 
amine and make a statement of the whole number of votes 
given at any such election for each of the ofl&ces of governor, 
lieutenant-governor, secretary of state, treasurer, attorney- 
general, state superintendent, railroad commissioner and com- 
missioner of insurance, or any other state oflScer, if any there 
shall be; and another statement of the. votes given for repre- 
sentative in congress in each congressional district; each of 
which statements shall show the names of the persons to 
whom such votes shall have been given for either of the said 
offices, and the whole number of votes given to each, distin- 
guishing the several districts and counties in which they were 
given. Such board shall certify such statements to be correct 
and subscribe their names thereto ; and shall thereupon deter- 
mine what persons have been, by the greatest number of 
votes, duly elected to such offices or either of them, and shall 
make out and subscribe on each statement a certificate of 
such determination and deliver the same to the secretary of 
state. 

Powers and duties. Duties of state canvassers are ministerial; they 
cannot take proof as to frauds: Att'y Gen. v. Barstow, 4 Wis. 5C7; 
State V. Board, 3G id. 498. House of representatives can alone deter- 
mine right to office of member of congress, but supreme court may 
compel state board to determine which candidate is entitled to their 
certificate: State v. Board, 36 Wis. 498. 

If some of the returns upon which the votes for member of congress 
are, after the canvass thereof, declared Invalid, and lawful returns 
are subsequently made, the successors in office of the former state 
board of canvassers may be compelled to canvass the later returns: 
Belknap v. Board, 95 Mich. 155. 

The duty to send for corrected returns In a proper case is obliga- 
tory: State V. Board, 36 Wis. 498. 

It is said of a similar provision as to sending for returns that It 
clearly evidences the Intention of the legislature that the error or 
omission of duty by the county clerk should not result in disfran- 
chising the voters of any county: Rich v. Board, 100 Mich. 453. 

149. Statements to be recorded and published — Certificate 
of election. [Sec. 946, Statutes of 1898.] Said secretary 
shall record in his ofHce each certified statement and deter- 
mination so made by said board, and forthwith make and 
transmit to each of the persons thereby declared to be elected 
a certificate of his election nnder the lesvser seal, and cause a 
copy of such certified statements and determinations to be 
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published in a newspaper printed at the seat of government. 
He shall also prepare a like certificate, attested by him as 
secretary of state, and addressed to the house of representa- 
tives in that congress for which any person shall have been 
chosen, of the due election of such person as a representative 
of this state in congress, and transmit the same to the said 
house at the first meeting thereof; and if any of the persons 
so chosen at such election shall have been elected to supply 
a vacancy in the office of such representative it shall be men- 
tioned in such certificate. 

Effect of certificate. The person holding a certificate of election to 
a public office will be considered as entitled thereto as against all the 
world except a de facto officer. State ex rel. McCole y. Kersten 
(W:is.), 95 N. W. 120. 

150. Returns and canvass of presidential vote. [Sec. Mc, 

Statutes of 1898.] Whenever in the opinion of the governor 
the statement of votes given for electors of president and 
vice-president will not be received from any county before the 
time fixed for canvassing such votes, he shall appoint a mes- 
senger to obtain such statement from the county clerk, and 
such clerk shall immediately, on the demand of such messen- 
ger, make out and deliver to him the statement required, 
which the messenger shall deliver to the secretary of state as 
soon as possible, and it shall be filed and recorded by him. 
For the purpose of canvassing the votes given for such elect- 
ors the board of state canvassers shall meet at the office of the 
secretary of state on the Tuesday next after the fourth Mon- 
day in November in the year such electors shall be chosen, or 
sooner if certified copies of the statements of the votes shall 
have been received from all the counties, and in case all the 
said copies shall not have been received on said day the board 
may adjourn from day to day until the same shall be received, 
not exceeding three days. The board shall proceed in exam- 
ining and making a statement of the votes, and in determin- 
ing and certifjdng the persons chosen as electors, in the man- 
ner prescribed by law to be pursued by them in the canvass 
for state officers, and the secretary of state shall likewise file 
and record such statement and determination. He shall, with- 
out delay, cause a copy, under his hand and the lesser seal, of 
the determination of said board to be transmitted and deliv- 
ered to each of the persons so declared to be elected; and, 
whenever necessary, may employ messengers for that purpose. 
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151. Canvass, record and publication of vote on question 
submitted. [Sec. 94d, Statutes of 1898.] For the purpose of 
canvassing and ascertaining the result of the vote taken at 
any general election upon any proposed amendment to the 
constitution, or upon any proposition submitted to a vote of 
the people by the legislature, the secretary of state shall ap- 
point a meeting of the state board of canvassers to be held at 
his office on or before the fifteenth day of December next after 
such vote is taken; at which meeting he shall lay before the 
board the statements received by him of the votes given in the 
several counties for and against such amendment or for and 
against such proposition. The board shall proceed to exam- 
ine such statements and ascertain and determine the result, 
and shall have the same power therefor as is given by section 
94a, and shall make and certify under their hands a statement 
of the whole number of votes given for and against such 
amendment, and thereupon determine whether such amend- 
ment has been approved and ratified by a majority of the 
electors voting thereon, and shall make and subscribe on such 
statement a certificate of Buch determination. They .shall 
also make and certify under their hands a statement of the 
whole number of votes given for and against such proposi- 
tion, and shall thereupon determine whether such proposition 
has been approved, ratified or adopted and subscribe on such 
statement a certificate of such determination. The secretary 
of state shall record in his ofiice such certified statements and 
determinations; and if it shall appear that such amendment 
or proposition has been approved, ratified or adopted as afore- 
said, he shall also make a record thereof, and cause such rec- 
ord to be bound in the volume containing the original en- 
rolled laws passed at the next succeeding session of the legis- 
lature, and cause such record to be published with the laws 
thereof. 

Reonvass of vote. Where It appears, after the board of state can- 
vassers has canvassed the votes cast on the adoption of a constitu- 
tional amendment, and after the oflftcers composing that board have 
gone out of office, that a mistake was made in rejecting the returns 
from one county, and that the returns from another county were 
fraudulently altered, the cumulative result being to reverse the deter- 
mination made by the canvassers, the succeeding board may be com- 
pelled by manjdamus to re-canvass the votes: Rich v. Board, 100 Mich. 
453. 

152. Method of making canvass. [Sec. 94^, Statutes of 
1898.1 The board of state canvassers, in canvassinis: to asoer- 
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tain the result of any election, shall canvass only the regular re- 
turns made by the county boards of canvassers as provided in 
this chapter^ and shall in no case canvass or count any addi- 
tional or supplemental returns or statements made by any 
such board or by any other board or person whatever; nor 
shall the board of state canvassers canvass or count any state- 
ment or return of the result of any canvass which shall have 
been made by any county board of canvassers at any other 
time than that mentioned in this chapter. 

The board cannot receive testimony aliunde the returns before it to 
sustain or overthrow them. Hence, if a return is, on its face, what the 
law requires it to be, however fraudulent or false it may be in fact, 
it must be received and the votes returned therein must be can- 
vassed. The returns required by law, and these only, must form the 
basis of the canvass: Att'y Gen. v. Barstow, 4 Wis. 4G7; State v. 
Board, 36 id. 498. 

Returns which are void on their face must be rejected: State v. 
Board, 36 Wis. 498. 

If it is shown upon application for a mandamus requiring the state 
board to disregard a return made by county canvassers that their re- 
turn, though regular on its face, is based upon an illegal canvass, the 
court may order such board to ignore such return; and if a legal can- 
vass of the vote so returned is subsequently made the return thereof 
may be canvassed: People v. Rice, 129 N. Y. 449. 

If a candidate voted for has died since the election, any citizen may 
make application to a court for mandamus to compel the canvassers to 
reject and disregard a paper which purports to be a return of a can- 
vass of votes, but which is not properly executed and does not give the 
results of a legal canvass: People v. Rice, supra. 



MISCELLANEOUS PROVISIONS. 

163. Service cff pxxK^ess on elector. [Sec. 94/, Statutes of 
1898.] During the day on which any general, special, town 
or charter election shall be held no civil process shall be served 
on any elector, entitled to vote at such election, in the pre- 
cinct, in which he is entitled to vote or while going to or re- 
turning therefrom. 

Extent of privilege. The implication from this section is that serv- 
ice of process on election day upon one who is not an elector is good: 
Well V. Geier, 61 Wis. 414, 417. The statute only extends to process 
which is served on the person of the elector: Corlies v. Holmes, ZO 
Wend. 681. 
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154. Plurality of vote selects — ^Effect of formalities. [Sec. 
94g, Statutes of 1898.] In all elections for the choice of any 
officers, unless it is otherwise expressly provided by law, the 
person having the highest number of votes for auy office shall 
be deemed to have been duly elected to that office, and when- 
ever it shall satisfactorily appear that any person has received 
a plurality of the legal votes cast at any election for any office, 
the canvassers shall give to such person a certificate of election, 
notwithstanding the provisions of law may not have been fully 
complied with in noticing or conducting the election or can- 
vassing or returning the votes, so that the real will of the 
plurality may not be defeated by any informality. 

Notice of election. See note to paragraph 84. 

Informal returns. See note to paragraph 130. 

Plurality elects. If an election Is honestly conducted and Illegal 
votes are not received, the fact that legal votes were rejected, through 
error of judgment only, in numbers sufllcient to have changed the re- 
sult, does not invalidate the election. The candidate who receives the 
plurality of the votes is elected: State v. Hanson, 87 Wis. 177. 

155. OfBicers' and messengers' compensation. [Sec. 94/i, 
Statutes of 1898.] A reasonable compensation shall be paid 
to inspectors and clerks of (.jlection, and to ballot clerks, county 
and district canvassers and messengers employed and perform- 
ing duties under the provisions of this chapter, to be fixed by 
the town, village or county board or common council, and paid 
from the treasury of the town, village, county or city by which 
employed. The messenger of the canvassing board of a senate 
or assembly district shall be paid by the county to which he 
shall be sent. Every messenger sent by the governor, secre- 
tary of state or state board of canvassers shall be paid out of 
the state treasury a reasonable compensation to be fixed by the 
secretary of state. 

156. Election and registry blanks. [Sec. 94i, Statutes of 
1898.] The secretary of state shall make out all necessary 
blanks, returns and statements to carry out the provisions of 
law for making the canvass, returns and statements of all 
elections, general, special and judicial, and for making the 
registers required by law, applications for registry in writing, 
and affidavits of non-registered voters and freeholders corrob- 
orating the same. Such blanks shall contain the necessary 
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oaths and certificates of the inspectors, clerks of election and 
canvassers, with proper notes to the same explanatory of their 
use and referring to the statutes, and cause the same to be dis- 
tributed to the county clerks of the several counties on or be- 
fore the first day of August in each year in which any such 
election shall be held. 

167. Distribution of blanks; failure to use. [Sec. 94;, Stat- 
utes of 1898.] Such blanks shall be distributed to the proper 
town, 6ity or village clerks or inspectors in each county by the 
county clerks at the time notices for the general elections are 
served upon them, and may be sent by mail when practicable. 
Such clerks shall furnish the inspectors of elections in their re- 
spective towns, wards, villages and election districts with such 
registry blanks at or before the time fixed for the first meeting 
for registry, and the other blanks before the opening of the 
polls on the day of election, and such clerks and inspectors 
shall use such blanks when furnished ; but no election or elec- 
tion returns shall be invalidated in consequence of failure to 
use such blanks. 

11— EL L. 
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PART VIII. 



OF ELECTION TO FILL VAGANCIES. 



When vacancies filled, 158. 
Notice of election, who to give, 159. 
Special elections, when to be held, 160. 
How special elections ordered, 161. 

Notice of special election, who to give and how^-Forms to be pre- 
scribed by secretary of state, 102. 
Election, how held; canvass, 103. 



158. When vacancies filled. [Sec. 94t, Statutes of 1898.] 
All vacancies in the office of representative in congress, senator 
or member of assembly or in any state office (except governor 
and lieutenant-governor) may be filled at a general or special 
election, or by appointment in the cases provided by law when 
any such vacancies shall occur within four months, and if in a 
state office or in that of state senator or representative in con- 
gress more than twenty days, before the general election ; and 
when occurring earlier than said four months, if it shall not 
have been supplied by special election, the same shall be filled 
at the general election next succeeding the happening thereof. 
When a vacancy shall occur in any such office, except repre- 
sentative in congress, senator or member of assembly, within 
six months next before the end of the term, no election shall be 
held, but the same shall be filled by appointment or otherwise 
as provided by law. 

159. Notice of election who to give. [Sec. 94Z, Statutes of 
1898.] If a vacancy snail exist in the office of state senator, 
representative in congress or in any state office which by law 
shall be supplied at the ensuing general election, the secretary 
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of state shall, twenty days at least before such election, give 
notice in writing to the clerk of each county, when the vacancy 
is in a state office, or in case of such vacancy in a district then 
to the clerk of each county therein, specifying the cause of 
such vacancy, the name of the officer in whose office it occurred 
and the time when his term of office will expire. Upon receipt 
thereof the county clerk shall thereupon forthwith cause a 
notice containing the substance of the notice received by him 
to be transmitted by mail to each town clerk and the clerk of 
each village in which by ^aw separate general elections are to 
be held, and to one of the inspectors in each ward in any city 
and in each election district in his county. Such clerks and 
inspectors shall cause the same to be posted at least five days 
before election in the manner prescribed in chapter 5.^ 

In their note to this section the editors of the Statutes of 1898 say: 
"The words in this section following the word 'village/ viz., *in which 
by law separate general elections are to be held/ have no significance 
because all villages are now separate for election purposes; they were 
not so when the revisers prepared their bill, and the proper change 
was not made in this section because ot oversight" 

Who to give notice. In case of death of sheriff, under-sheriff to give 
notice: State v. Orvis, 20 Wis. 235. 

Failure to give notice. See note to paragraph 84. 

160. Special elections, when to be held. [Sec. 94m, Statutes 
of 1898.] Special elections may be held in the following cases : 

1. When there shall have been neglect or failure to choose 
at a general election a representative in congress, senator, mem- 
ber of assembly, or any county officer who by law should have 
been chosen at such election. 

2. When the right of office of a person elected to either of 
the offices last aforesaid shall cease before the commencement 
of the term of office for which he shall have been elected ; but 
no such special election for any county officer shall be held af- 
ter the next ensuing first Monday of January. 

3. When a vacancy shall occur in the office of member of as- 
sembly before the first day of February, and in the office of a 
senator before said day in the second year of his term and too 
late to have been filled at the previous general election, or 
when a special session of the legislature shall be called to meet 
after a vacancy occurring in either. 

'See para^aph 86. Ch. 6, statutes of 1898, is paragraphs 50-157 of this 
compilation. 
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4. If a vacancy which by law might have been filled at the 
next general election thereafter shall not have been filled, a 
special election therefor shall then be held except in ease of 
county officers. 

5. When in any other case a vacancy not provided for in 
this section shall exist, the governor, in his discretion, shall 
direct. 

161. How special elections ordered. [Sec. 94n, Statutes of 
1898.] All special elections for county officers shall be ordered 
by the county clerk, except that a special election for county 
clerk shall be ordered and noticed by the sheriff in the manner 
required of such clerk in other cases. The officer who orders 
such an election shall give notice in the manner hereinafter 
provided. All other special elections shall be ordered by the 
governor. Every such order shall specify the office to be filled, 
how the vacancy occurred, the name of the officer in whose 
office it occurred, the time when his term of office will expire, 
the county or district in which and the day on which such 
election shall be held, which day shall not be less than ten 
nor more than forty days from the date of such order. When 
made by the governor, such order shall be filed and recorded 
in the office of the secretary of state; when made by the 
county clerk, it shall be filed and recorded in the office of the 
sheriff, and when made by the sheriff shall be filed and re- 
in the office of said clerk. 

Order of election. "The time for holding an election, whether gen- 
eral or special, must be authoritatively designated in advance, either 
by law or by some means which the law has prescribed, otherwise the 
election is held without authority, and is ineffectual for any purpose:" 
Kenfield v. Irwin, 52 Cal. 169; People v. Hoge, 55 id. 612, 620. 

A statute requiring the governor to issue his proclamation for an 
election to fill a vacancy is mandatory, and an essential prerequisite 
to such an election: McKune v. Wilier, 11 Cal. 49. This was held 
where the vacancy was filled at a general election. 

162. Notice of special election who to give, and how — Forms 
to be prescribed by secretary of state. [Sec. 94o, Statutes of 
1898.] The secretary of state shall cause a copy of each notice 
of election issued by him, and of each order made by the gover- 
nor for a special election, to be published in the official state 
paper once in each week from the date of such notice or order 
until the election to which it shall refer ; and on receipt of such 
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order shall cause a copy thereof forthwith to be transmitted to 
the county clerk of the county, or in ease of a vacancy in a dis- 
trict embracing more than one county, then to the county clerk 
of each county any part of which is in such district. The 
county clerk, on receiving or on countersigning any order for a 
special election, shall forthwith give notice of such election in 
the manner provided for giving notices of general elections. 
Every town, village and ward officer or inspector of election 
who shall receive any such notice shall forthwith give notice 
thereof in the manner required of him in case of general elec- 
tion. At the time of making the certificate required by section 
33,^ or at the time of the publication of the notice required 
by this section, the secretary of state shall transmit to each 
county clerk a form of notice to be used by him under section 
37,^ and also a form of the ballot to be used by him. 

Notice of election. The rule in this state is that if the electors gen- 
erally have knowledge that the vacan/y is to be filled at such an 
election, the fact that notice of it was not given by the officers charged 
with that duty is not material: State v. Goetze, 22 Wis. 3G3; State 
V. Orvia, 20 id. 248; State v. McKinney, 25 id. 41G. See note to para- 
graph 29; State v. Thayer, 47 N. W. Rep. 704. 

It has been said in a ease where the election was a special one, 
held at a different time than that fixed for the general election, and 
where notice was given by posting but not by newspaper publication 
that "when a special election to fill a vacancy is ordered there is no 
presumption that the voters know the date fixed by the writ of elec- 
tion, and they must be informed of it. But the esablished rule is 
that the particular form and manner pointed out by the statute for 
giving notice is not essential. Actual notice to the great body of elec- 
tors is sufficient. The question in such cases is whether the want of 
the statutory notice has resulted in depriving sufficient of the electors 
of the opportunity to exercise their franchise to change the result of 
the election:" Wheat v. Smith, 7 S. W. Rep. 161. 



163. Election, how held; canvass. [Sec. 94p, Statutes of 
1898.] Special elections shall be held at the place, and con- 
ducted by the officers, and the result canvassed in the same 
manner, and within the same time thereafter certified, in all 
respects as near as practicable as provided for general elec- 
tions. No special election shall be held within sixty days next 
preceding a general election. When a special election as to 
any officer whose election is required by law to be at a general 
election is held on the same day as an annual town meeting or 

U'aragraph 62. 
'Paragr»pli 68. 
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municipal election, the ballots cast at such special election shall 
be deposited in a separate box provided for that purpose. This 
chap.ter does not relate to the filling of vacancies in judicial 
offices. 

Separate box. Ballots deposited In the wrong box by fault of In- 
spectors should be counted: State v. Horan, 85 Wis. 94. 
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PARTZX. 



OF THE ELECTION OF JUSTICES OF THE SUPREME 
COURT, CIRCUIT AND COUNTY JUDGES. 

When held; notice of, 164, 
Time of holding, 165. 
Two or more judges In same circuit, 166. 
Second Judicial circuit, branches of, 167. 
Vacancies, when filled, 168. 

Ballots; separate boxes; polls, opening and closing of; canvass of 
votes, 169. 



164. When held, notice of. [Sec. 94q, Statutes of 1898.] 
All eliBctions for justices of the supreme court and for circuit 
and county judges shall he held on the first Tuesday in April. 
The secretary of state shall give at least twenty days' notice of 
all judicial elections ; and if the election is for a county judge 
the notice shall be given in the county in which the judge is to 
be elected; if for a circuit judge in the circuit in which he is to. 
be elected; and if for a justice of the supreme court in the state 
at large. 

165. Time of holding. [Sec. 94r, Statutes of 1898.] In all 
cases where the term of office of such justice or judge is about 
to expire the election shall be held on the first Tuesday of April 
next prior to the time of the expiration of such term as fixed by 
law, and in case no such election is then held, then, except in 
the case of a county judge, such election shall be held on the 
first Tuesday of April next thereafter, or on some subsequent 
first Tuesday in April after the expiration of such term of 
office. 

166. Two or more judges in same circuit. [Sec. 1, ch. 2, 
laws of 1899.] Whenever an election for two or more judges 
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of the circuit court shall occur on the same day in any judicial 
circuit wherein two or more judges of said court are authorized 
by law, such election shall not be special as to either of said 
judges, but shall be notified, held and conducted, and the re- 
sults canvassed and returned for such judgeships jointly in the 
same manner as at general elections. The notice of such elec- 
tion shall plainly state the number of judges to be voted for. 
One ballot box shall be used, and the official ballot shall contain 
the names of all candidates for such judgeships, and state the 
number of judges to be voted for, designating such candidacy 
as **for circuit judge.*' The names of nominees of political 
parties shall be arranged upon the official ballot in separate 
columns, and properly designated ; the names of all other can- 
didates shall be placed in other columns each such name in a 
separate column, all of which last mentioned column shall be 
arranged in the alphabetical order of the sur-names of such 
candidates and properly designated. Each elector may vote 
for the number of judges to be chosen and the candidates re- 
ceiving the highest number of votes at such election shall be 
elected, that is to say, if two candidates are voted for the two 
receiving the highest number of votes shall be elected if three 
candidates are voted for the three receiving the highest num- 
ber of votes, shall be elected and the same method shall pre- 
vail if there be a greater number. 

167. Second judicial circuit; branches of. [Sec. 1, ch. 5, 
laws of 1905.] For the purpose of convenience in the trans- 
action of business and certainty in filling judicial positions 
the circuit court of the second judicial circuit is hereby di- 
vided into branches to be numbered from one upward, and 
hereafter the election and appointment of judges thereof, 
whether for a full term or to fill a vacancy, shall be for a cer- 
tain numbered branch of such court. Notice of election shall 
plainly state the number of judges to be voted for, the name 
or names of judges whose successors are to be voted for, and 
the number of the branch of such court presided over by each. 
One ballot box shall be used and the official ballot shall con- 
tain the names of all candidates regularly nominated as now 
provided by law, designating such candidacy as, "for Circuil 

eTiid^e (to succeed , Branch No. )." Each 

elector may vote for one candidate for each branch of tho 
court required to be filled at such election and the person re- 
ceiving the highest number of votes for circuit judge for any 
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particular branch shall be declared elected as the judge of 
such branch and the successor of the incumbent thereof, if 
any. [Section 2, laws of 1905.] That branch of said court now 
presided over by Lawrence W. Halsey is hereby designated as 
branch No. 1; that presided over by Warren D. Tarrant as 
branch No.2; that presided over by Orren T. Williams as 
branch No. 3 ; and that to be presided over by the judge to be 
elected on the first Tuesday of April, 1905, under and pursu- 
ant to the provisions of chapter 2 of the laws of 1903, to be 
designated as branch No. 4. 

168. Vacancies, when filled. [Section 94s, Statutes of 
1898, as amended by sec. 1, ch. 7, laws of 1899, sec. 4, ch. 10, 
laws of 1903, and ch. 91, laws of 1905.] In all cases of va- 
cancy in the oflSce of circuit judge or county judge, the elec- 
tion to fill such vacancy shall be held on the first Tuesday of 
April next after the vacancy happens, in case such vacancy 
happen twenty days or more before such day; but if no elec- 
tion .be then held for such purposes, or if the vacancy happen 
within twenty days before such first Tuesday, then the elec- 
tion shall be held on the first Tuesday of April next there- 
after. In all cases of vacancy in office of justice of the su- 
preme court the person appointed to fill such vacancy shall 
continue to hold his office until an election can be had in some 
year in which no other justice is elected and until his suc- 
cessor is elected and ((ualified: Provided that no election to 
fill a vacancy for justice of the supreme court, circuit judge 
or county judge shall be held at the time of holding the regu- 
lar election for such office. 

169. Ballots; separate boxes; polls; opening and closing 
of; canvass of votes. fSec. 94^, Statutes of 1898, as amended 
by sec. 1, ch. 47, laws of 1899.] Elections for justices of the 
supreme court, circuit, county and municipal judges shall be 
notified, held and conducted and the results canvassed and re- 
turned in the same manner as at general elections. The bal- 
lots therefor shall be printed, furnished and distributed by 
the county clerks at the expense of the county as other official 
ballots are distributed, so prepared as to indicate the candi- 
dates or the nominees to be voted for and the respective judi- 
cial office for which each is intended as a ballot substantially 
in the form prescribed in section 38.^ All votes given for 

n-aragiaph 87. 
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any such ofiacer shall be put in a ballot box, separate from 
that used for any other election on the same day. The polls 
of election for such officers shall open and close at the same 
time that the polls are opened and closed for the election of 
other officers who are voted for at the same time and place, 
or if no other officers are then being voted for they shall open 
and close at the same time at which they would be opened 
and closed, in the locality in which they are located at any 
general election. Within a like time as prescribed for the 
county canvass after a general election, a board of county 
canvassers shall be convened, who shall canvass the state- 
ments received from the several polls in the county and make 
a statement thereof, and return the same including the votes 
for the office of county judge, as at a general election and 
they shall determine who is elected to the office of county 
judge, and the county clerk shall give him a certificate 
thereof.* The board of state canvassers shall be convened on 
or before the fifteenth day of May to canvass the statements 
of votes received for justice of the supreme court or circuit 
judge in like manner and shall have the powers and perform 
the duties in relation thereto, so far as applicable, as pre- 
scribed in respect to the canvass for state officers. And all 
the provisions of law respecting the qualifications of voters, 
the conduct of elections and the canvass and return of votes 
at general elections, shall be applicable to elections held un- 
der this chapter.^ 

Separate ballot-box. BaUots for candidates for non-judicial offices 
deposited in the box for judicial ballots by fault of election officers 
are to be counted for the persons for whom cast. State v. Horan, 85 
Wis. 94. 

*8ee form under paragraph 138. 

■Ch. 7, Statutes 1808, paragraphs 164-160 hereof; except such parngraphs as 
were first enacted In 1888 or 1801. 
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PARTX. 



OF THE ELECTION OF SENATORS AND REPRESENTA- 

TIVES IN CONGRESS AND PRESIDENTIAL 

ELECTORS. 



Election of senators, 170. 
Certificate of election, 171. 
Representatives, when elected, 172. 
Resignation or death of representative, 173. 

ELECTION OF ELECTORS OF PRESIDENT AND VICE-PRESIDENT. 

When elected, 174. 

How nominated, 174a. 

When electors to meet; vacancies, how filled, 175. 

Certificates of election, 176. 

Electors* compensation, 177. 

170. Election of senators. [Sec. 94w, Statutes of 1898.] 
Senators in congress shall hereafter be elected as provided by 
the statutes of the United States. The meeting of the senate 
and assembly in joint convention shall be held in the hall of 
the assembly. Each member shall vote viva voce upon a call 
of the roll, and such votes shall be entered upon the journal 
of the convention. The president of the senate and speaker 
of the assembly shall cause a statement in duplicate of the 
result of such election to be made under their hands, certify- 
ing who has been chosen such senator; one of which state- 
ments they shall deliver to the governor, to be filed and re- 
corded in the executive office, and the other they shall deliver 
to the secretary of state, who shall file and record the same 
in his office. In case the president of the senate and speaker 
of the assembly or either of them shall neglect or refuse to 
execute and deliver such statement, the chief clerk of the sen* 
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ate or of the assembly, respectively, shall make and deliver, 
as aforesaid, such statement in duplicate, setting forth the 
whole number of votes given on the final ballot and the num- 
ber thereof received by each person then voted for. 

171. Certificate of election. [Sec. 94v, Statutes of 1898.] 
Immediately thereafter the governor shall certify the election 
of such senator under the great seal to the president of the 
vsenate of the United States, and the secretary of state shall 
countersign jsuch certificate. 

172. Representatives, when elected. [Sec. Mw, Statutes 
of 1898.] A representative in the congress of the United 
States shall be chosen in each of the congressional districts 
into which the state is or shall be divided, at the general elec- 
tion in the year one thousand eight hundred and ninety-eight, 
and every two years thereafter. 

173. Resignation or death of representative. [Sec. 94x, 
Statutes of 1898.] If a representative in congress shall re- 
sign, he shall forthwith transmit a notice of his resignation to 
the secretary of state; and if a vacancy shall occur by death 
or otherwise in the office of representative in congress, the 
county clerk of the county in which such representative shall 
have resided at the time of his election shall, without delay, 
transmit a notice of such vacancy to the secretary of state. 



ELECTION OF ELECTORS OP PRESIDENT AND VICE-PRESIDENT. 

174. When elected. [Sec. 1, ch. 369, laws of 1905.] There 
shall be chosen at an election held in each precinct of the 
state on the first Tuesday of April, in each year in which elec- 
tors for president and vice president of the United States are 
to be elected, delegates' to the national convention of each 
party to nominate candidates for president and vice president. 
Such elections shall be noticed, held and conducted and the 
results canvassed and returned in the same manner that elec- 
tions of judges of the supreme and circuit courts are noticed, 
held and conducted and the results canvassed and returned. 
The four candidates for delegates-at-large, of each political 
party, receiving the highest number of votes shall be the dele- 



Digitized by LjOOQIC 



OF SENATORS AND RE3PRESE3NTATIVES. 173 

gates-at-large and the four receiving the fifth, sixth, seventh 
and eighth largest number of votes shall be alternate-at-large. 
The two candidates for delegates, of each political party, in 
each congressional district receiving the highest number of 
votes shall be delegates from such district and the two receiv- 
ing the third and fourth highest number of votes shall be 
alternates. 

''Although the electors are appointed and act under and pursuant to 
the constitution of the United States they are no mpre officers or 
agents of the United States than are the members of the state legis- 
latures when acting as electors of federal senators, or the people of 
the states when acting as electors of representatives in congress." 
Hence state courts have jurisdiction of a prosecution for illegal vot- 
ing for such electors. In re Green, 134 U. S., 337. 

174a. How nominated. [Section 2, ch. 369, laws of 1905.] 
Nominations for candidates for delegates shall be made by 
nomination papers, in the manner provided by law for nom- 
ination of candidates to be voted for at a general election. 

175. "Wlien electors to meet— Vacancies, how filled. [Sec. 
O-k, Statiites of 1898.] The electors of president and vice 
pi'f^sident shall convene at the capitol of this state on the sec- 
ond ]\Ionday in January next after their election, at the hour 
of twelve 'clock noon, of that day, and if there shall be any 
vacancy in the office of an elector, occasioned by death, re- 
fusal to act, neglect to attend, or other cause, the electors 
present shall immediately proceed to fill by ballot, and by plu- 
rality of votes, such vacancy in the electoral college, and 
when all the electors shall appear, or the vacancies shall have 
been filled as above provided, they shall proceed to perform 
the duties required of such electors by the constitution and 
laws of the United States. 

176. Certificates of election. [Sec. 94aa, Statutes of 18D8.] 
The secretary of state shall prepare three lists of the names 
of the electors, procure thereto the signature of the governor, 
affix the great seal of the state to the same, and deliver such 
certificates thus sigred to one of the electors on or before the 
said second Monday in January. 

177. Electors' compensation. [Sec. 94a6, Statutes of 1898.] 
Every elector of this state for the election of a president and 
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vice president of the United States, who shall attend and give 
his vote for those officers, at the time and place appointed by 
law, shall be entitled to receive two dollars and fifty cents for 
each day's attendance at such election, and ten cents for 
every mile he shall travel in going to and returning from the 
place where the electors shall meet, on the most usual route, 
to be paid out of the state treasury. 
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PART XI. 



ELECTION OF COUNTY 0FFICEB8. 

Time of, 178. 

What officers to be chosen, 179. 
County judge, when elected, 180. 
County superintendent, who eligible, 181. 
Members of county board, 182. 

178. Time of. [Part of sec. 4, art. 6, constitution.] Sher- 
iffs, coroners, registers of deeds, district attorneys, and all 
other county officers, except judicial officers, shall be chosen 
by the electors of the respective counties, once in every two 
years. Sheriffs shall hold no other office, and be ineligible 
for two years next succeeding the termination of their offices. 

179. WKat officers to be chosen. [Sec. 698, Statutes of 
1898, as amended by ch. 307, laws of 1903.] At the general 
election in the year one thousand nine hundred and four and 
biennially thereafter, there shall be elected in each county for 
a regular term, the following county officers, viz. : A county 
/lerk, treasurer, sheriff, coroner, clerk of circuit court, dis- 
trict attorney, register of deeds and surveyor. The regular 
term of office of all such officers shall commence on the first 
Monday of January next succeeding their election and con- 
tinue two years; but each such officer, including those now in 
office, shall hold his office until his successor is qualified. 

A superintendent of schools shall be chosen by the qualified 
electors of each superintendent district in the state of Wis- 
consin, at the election to be held on the first Tuesday in April 
in the year one thousand nine hundred and five and bienniallj^ 
thereafter, and said officer shall hold his office for the term 
of two years from the succeeding first Monday of July. The 
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county or district superintendent chosen at the general elec- 
tion in November, A. D. 1902, or thereafter appointed, shall 
hold and continue in ofiSce as such until the first Monday in 
July, A. D. 1905, and their successors shall be chosen as here- 
inbefore prescribed at the election in April, A. D. 1905. The 
superintendent of each district shall hold his office until his 
successor is elected and qualified. 

District attorney, eligibility. It was said, arguendo, in State y. Rus- 
sell, 83 Wis. 330, 332, in answer to the assertion that there iff no stat- 
ute which requires the district attorney to be a member of the bar, 
that "there is no statute which requires the attorney-general to be a 
lawyer, or the judges of the supreme court to be lawyers. Such a 
qualification is inherent in the very office itself, and required by the 
very duties to be performed by him. The prosecutor of the pleas of the 
duties to be performed by him. The prosecutor of the pleas of the 
state is here called the 'district attorney.' To be a district attorney 
he must be a lawyer. He is not an attorney in fact He must be an 
attorney at law." 

The word "attorney" indicates a person licensed by a court or courts 
to appear before it or them; the words "prosecuting attorney," in the 
constitution, mean one specially charged with the conduct of a certain 
portion of the public business pending in court. Hence a person who 
has not been admitted as an attorney at law by some court is not el is 
ible to the office of prosecuting attorney: People v. May, 3 Mich. 598. 

180. County judge, when elected. [Sec. 2441, Statutes of 
1898, as amended by sec. 2, ch. 7, laws of 1899, ch. 91, laws of 
1905, and ch. 301, laws of 1905.] There shall be a general 
election of county judge in each county on the first Tuesday 
of April, 1905, and every fourth year thereafter. The term 
of office of county judge shall be four years, commencing on 
the first Monday of January after such election. When a 
vacancy shall occur in the office of county judge, or there shaii 
be no person qualified to take the office at the commencement 
of the term, the governor shall appoint such judge, and the 
1 erson so appointed shall hold until the first Monday of June 
next succeeding an election to fill such vacancy; but when no 
election to fill such vacancy is held then such appointment 
shall be for the residue of the term, and where any county 
judge shall be elected in a newly organized county the judge 
first elected shall hold his office until the first Monday of 
January following the first general election for county judges 
thereafter. Every county judge may be removed from office 
by an address in the manner provided in the constitution for 
the removal of justice of the supreme or judges of the circuit 
courts. 
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181. County superintendent, who eligible. [Sec. 702a, 
Statutes of 1898, as amended by sec. 14, ch. 351, laws of 1899.] 
No person shall be eligible to the office of county superintend- 
ent of schools who shall not, at the time of his election or 
appointment thereto, have taught in a public school in this 
state for a period of not less than eight months, and who shall 
not, at such time, hold a certificate entitling him to teach in 
any public school therein, or a county superintendent's certi- 
ficate, issued by the state superintendent after examination 
by and upon the recommendation of the board of examiners 
for state certificates as provided by law; provided, that the 
foregoing provision shall not disqualify any person who held 
such office in this state on or before the first day of May, one 
thousand eight hundred and ninety-five. - 

[Section 46'lcc, created by ch. 46, laws of 1905.] A person 
shall not be ineligible to the office of county superintendent 
of schools on account of residence in cities of the third and 
fourth class within the territorial limits of any such district. 

See paragraph 87. A resident of a city which is not within the jur- 
isdiction of a county superintendent is not, for that reason, ineligibla 
to that office: State v. Goldthwaite, IG Wis. 146. 

182. Members of county board. [Sec. 662, Statutes of 
1898.] Every ward or part thereof of any city, every incor- 
porated village or part of such village shall be represented in 
the county board of supervisors of the county in -which such 
ward or part thereof, or city or village or part thereof, is sit- 
uated, by one supervisor;^ all such supervisors shall be elected 
annually by the electors of such wards, parts of wards, vil- 
lages or parts of villages, respectively, at the same time and 
in the same manner as city and village officers are elected. 
And when any vacancy shall occur in the office of such su- 
pervisor the proper common council or board of trustees shall 
fill such vacancy by appointment. The holding of the office 
of such supervisor by any person shall not disqualify him 
from being a member of the common council of the city or 
board of trustees of the village in which he is elected or ap- 
pointed. 

*Bee p»ra?rnph 211 as to supervisors' terms In Milwaukee county. 

12— E. L. 
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PARTXIZ. 



TOWN MEETINGS. 



Annual, when held, 183. 

Where held; place of holding, how changed — Provision as to Milwau- 
kee county, 184. 

Adjournment to another place, 185. 

Adjournment to another day, 18G. 

First meeting In new town, 187. 

Election ofllcers, how chosen, 188. 

Special meetings, how called, 189. 

Request to be recorded; notice of meeting, 190, 

Who to preside, 191. ' 

Inspectors of election, 192. 

Chairman's powers, 193. 

Town clerk's duties, 194. 

Election officer to take oath, 195. 

Order of business, 196. 

Polls, when opened and closed, 197. 

Officers, how chosen, 198. " 

Who may vote, 199. 

Ballots, form of; how cast, 200. 

Ballots for justices, 201. 

Challenge, who may make; grounds of, 202. 

Canvass of votes, 203. I 

Comparing ballots with poll list, 204. 

Announcement of result, 205. I 

Written statement of result, 206. i 

Who elected; tie vote, 207. 

Ballots on other questions; separate box, 208. I 

Ballots for town elections in Milwaukee county, 209. 

Canvass of votes in that county, 210. 

What officers to be elected; supervisors' terms in Milwaukee county, 
211. 

Election of justices; filling vacancies, 212. 

Justice's terms in new town, 213. 

Election duties of town clerk, 214. 

ELECTIONS IN TOWNS ON SPECIAL SUBJECTa ' 

Establishment of library, 215. 
Erection of landmarks, 21$. 
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Town building, 217. 

Changibg place of holding elections, 218. 
Form of ballot, 219. 
Vacation of town; form of ballot, 220. 

Construction of free macadamized road; form of. ballot, canvass of 
vote, 221. 
Bonds for payment of road, question, how submitted, 222. 
Naming of farms; question how put, 223. 

183. Annual town meeting, when held. [Sec. 782, Stat- 
utes of 1898.] There shall be an annual town meeting in each 
town on the first Tuesday of April. At such meeting there 
shall be an election of such officers as are fequired by law to 
be elected, and such other business shall be done as is by law 
required or permitted to be done at such meeting; and no 
notice of holding any annual town meeting need be given. 

Method of procedure. The following propositions have been an- 
nounced by the supreme court for the government of town meetings 
{where the method of procedure is not expressly provided hy the stat- 
ute, in which case the method prescribed should of course be fol- 
lowed) : 

1. "With the exception of the election of those officers which the 
statute prescribes shall be elected by ballot, all, or nearly all, of the 
functions of a town meeting are such as pertain to a deliberative body 
or assembly." 

2. The subjects upon which a town meeting may take action are 
numerous and diversified. The course of procedure which is to be 
pursued is not fully marked out by statute, and it is quite safe to say 
that when the statute does not give direction, the general rules of 
parliamentary law, so far as they may be applicable, should be ob- 
served and enforced in conducting the business of a town meeting. 

3. Propositions upon which the town meetings may lawfully act 
may be (except where otherwise provided by statute) submitted to it 
by a motion or resolution, or in the form of proposed by-laws or or- 
ders, by any elector of the town, for the consideration of the meeting. 

4. The chairman of the meeting cannot prevent action upon any 
subject within the powers conferred by law upon the meeting, by neg- 
lecting or refusing to present the same to the meeting for its action. 

5. Any of the propositions before mentioned are open for discussion 
or amendment and may be adopted or rejected by the meeting, or 
adopted in part and rejected in part; and the action of the meeting 
thereon may be reconsidered, if a motion to reconsider be made within 
one hour. after the vote was taken. 

6. Unless otherwise ordered by the meeting, the vote upon any such 
proposition should be taken viva voce, or by a division. It is probable 
that the meeting has the power to direct the vote to be taken by bal- 
lot; but before it can properly do so, reasonable opportunity ought to 
be given the electors to amend and perfect the proposition; the same 
should be voted upon separately, and the result of the ballot must be 
ascertained and declared in time to give any elector an opportunity to 
move a reconsideration of the vote. State ex rel. v. Davidson, 32 Wis. 
114. 
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Meeting an election. A town meeting is an election, within the gen- 
eral meaning of the word. Where an act provides that the town may 
vote upon the issuing of bonds for the payment of stock in a railroad 
company, at any annual election, or at a special election, the vote 
may be taken at a town meeting, and the polls of such election kept 
open until sundown, instead of closing them at 5 p. m., the hour for 
closing the polls at a town meeting. Phillips v. Town of Albany, 28 
Wis. 340. 

184. Where held; place of holding, how changed— Pro- 
vision as to Milwaukee county. [Sec. 783, Statutes of 1898, 
as amended by sec. 1, ch. 86, laws of 1899.^] The annual town 
meetings in each town shall be held at the place where the 
last town meeting was held, or at such other place therein or 
in a city or incorporated village within or adjoining the town 
as shall have been ordered at a previous meeting, or when 
there has been no such previous meeting at such place as shall 
be directed in the act or proceedings by which the town was 
organized. When twelve electors shall file with the town 
clerk at least four and not more than six weeks before any 
annual town meeting their written request^ that tbo place of 
holding such meeting be decided by ballot, he sliall within 
one tveek after the filing of such request post notices'^ in at 
least four public places in said town stating that the place of 
holding the annual town meeting will be decided by ballot at 
the town meeting then next to be held. Each elector may 
vote a ballot designating thereon a building or public hall 
within said town or such city or village, which ballots at the 
close of the polls shall be canvassed and the result certified and 
recorded. The place receiving the largest number of ballots 
shall be established as the place of holding the annual town 
meeting thereafter until otherwise ordered. In towns which 

*iSee paragraphs 218, 219, as to changing place of holding town meetings. 

'FORM OP BEQUEST THAT THE PLACE OF nOLDTNG ANNUAL TOWN 
MEETING BE DECIDED BY BALLOT. 

The underslBmed, electors of the town of . in the county of — -, stnto of 

Wisconsin, hereby request that the place of holdlnp the annual town moetinj? be 

decided by ballot, at the annual town meeting therein to be held on the day 

of , 190—. 

Dated this day of , 190 — , 

(Signatures.) 

•FORM OF NOTICE TO BE GIVEN BY TOWN CLERK. 

To the electors of the town of , county of , state of Wiseortsln: 

The written request therefor of twelve (or more) electors of said town hnvinsr 
been duly filed with the town clerk thereof, notice is hereby piven that the place 
of holding the annual town meeting: of said town will be decided by ballot at the 

annual town meeting to be held therein on the day of , 100 — . 

Pated this day of , 190—. 

» Town Clerk of the Town of . 
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are divided into election districts the annual meeting shall 
be held, until the electors otherwise determine, in the district 
designated as the first election district; provided that in 
counties having a population of two hundred thousand in- 
habitants or over, according to the last census, votes for town 
and judicial officers shall be cast at tEe polling booths in the 
election district where the voter resides in the manner pro- 
vided for general elections. The meeting of any town board 
of supervisors for auditing accounts, equalizing taxes, and 
other legal meetings of said board, may be held at and in any 
incorporated village or city in this state, which is within or 
adjoining the tovm of which said supervisors constitute the 
town board. 

Place for holding town meetings. tJnder the statute In force in 1873 
it was held that the fact that a majority of the ballots for town offi- 
cers cast at a town meeting Indicated the will of the voters that the 
next town meeting should be held at a place named did not authorize 
the holding of the meeting there. The proposition was not submitted 
to the meeting as a deliberative body and the vote by ballot was 
void: State v. Davidson, 32 Wis. 114. 

Votes cast by residents of a town which has been duly vacated can- 
not be counted: State v. Pierce, 85 Wis. 93. Ch. 416. laws 1885, pre- 
scribed a new way of changing the place of holding town meetings in 
towns divided into two or more election districts: State v. Water- 
bury, 79 Wis. 207; State v. Doyle, 84 id. C78. Votes cast at other than 
the first precinct under that act could not be counted: State v. Doyle, 
supra. 

Holding town meeting In city, etc. A clause in a constitution re- 
quiring that the elector must "vote in the election district in which 
he shall at the time be a resident, and not elsewhere" (see paragraph 
1 of this compilation for the corresponding provision of the constitu- 
tion of Wisconsin), is not violated by a provision in a municipal char- 
ter that the town meetings and general elections of the inhabitants 
of a town which surrounds the city on all sides may be held at such 
places in the city as may be designated by certain officers, although 
the town does not include any part of the city: People v. Carson, 155 
N. Y. 491, 50 N. B. Rep. 292. 

185. Adjournment to another place. [Sec. 784, Statutes of 
1898.] Whenever it shall become impossible or inconvenient 
to hold a town meting at the place designated therefor the 
town board of inspectors or a majority of them, after having 
assembled at or as near as practicable to such place and opened 
the meeting, and before receiving any votes, may adjourn 
such meeting l:o the nearest convenient place for holding the 
same, and at such adjourned place forthwith proceed with the 



Digitized by LjOOQIC 



182 ELECTION LAWS OF WISCONSIN, 1905-6. 

meeting. Upon such adjournment the board of inspectors shall 
cause proclamation^ thereof to be made and shall station a 
constable or some other proper person at the place where such 
meeting was opened to notify all electors arriving at such place 
that the meeting has been adjourned and the place to which 
it has been adjourned. 

Provisions not mandatory. In Wisconsin Central R. Co. v. Ashland 
Co., 81 V/is., 1, 12, the corresponding section of the Annotated Stat- 
utes was considered. The case involved the question of enjoining the 
collection of taxes, one of the grounds alleged being the illegality of 
the town meeting at which the taxes were levied. At the previous 
annual town meeting it was voted to hold the next meeting at the 
court-house in the city of Ashland. It was found that the meeting 
convened there some time prior to 9 o'clock a. m.; that it was voted 
that the board adjourn to room 15 S.'s block; that it met there pur- 
suant to adjournment, and was called to order by the chairman at 9 
o'clock a. m.; that after the appointment of two election clerks the 
polls were proclaimed to be open. The inference as to the time of 
the meeting at the court-house was that it occurred, at most, but a few 
minutes before 9 o'clock. In respect to the meauing of the words 
"whenever it shall become impossible or inconvenient to hold a town 
meeting at the place designated therefore," the court said that the 
italicised words are flexible in their meaning, and were necessarily ad- 
dressed to the good judgment of the board; hence it was not material 
that the records did not show or that the trial court did not find that 
it was impossible or inconvenient to hold the meeting at that place. 
The same was true concerning the objection that it did not appear 
that the place to which it was adjourned was the "nearest convenient 
place" to the court-house for holding the' meeting. The statute does 
not require that any persons except a majority of the board shall be 
present at the time of the adjournment. Under sec. 25, Ann. Stats., 
the bystanders are only to participate in such adjournment in case 
of the death, absence or refusal of a majority of the board to act, 
and then only in choosing other persons to act as such board. Hence 
"the assembling of two members of the board, or others chosen in 
their places, is all that is absolutely essential to constitute such meet- 
ing which may so open and so adjourn." In respect to the proclama- 
tion of adjournment, which was not shown to have been made, it 
was said that the purpose of requiring It is to inform electors who 
might be then present and who might not otherwise know what had 
transpired. "If none were present except the members of the board 
who voted the adjournment upon the motion made, then the mak- 
ing of such proclamation would furnish no information to any one. 
The object of such proclamation is similar to the object of the require- 
ment to station a constable or other proper person at the place where 
the meeting was so opened to notify such electors as might subse- 
quently arrive of such adjournment and the place to which Che meet- 
ing had been so adjourned." There being nothing in the record to 
show that any elector of the town was kept from the meeting by rea- 
son of any want of proclamation or the failure to station a person at 

»FORM OF PROCLAMATION OP ADJOURNMENT OF TOWN MEE'J'ING. 

Hear ye ! hear ye ! hear ye ! This town meeting is hereby adjourned (state 
place adjourned to), at which place the said meeting will forthwith be proceeded 
with. 
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the court-house, the town meeting was held by a majority of the court 
to have been valid. 

See, as to adjournment of city election to another place, Brodhead 
y. Milwaukee, 19 Wis. 624. 

186. Adjournment to another day. [Sec. 785, Statutes of 
1898.] Any annual or special town meeting may be ad- 
journed to any other day and from time to time for the pur- 
pose of transacting any business of the town except for the 
election of town officers. . 

There is no statute requiring an adjourned or special town meeting 
to be held at any particular hour or to be open for the transaction 
of business at any particular time except when officers are to be 
elected: State v. Supervisors, 70 Wis. 643. 

187. First meeting in new town. [Sec. 786, Statutes of 
1898.] The first town meeting in any newly organized town 
shall be held on the day of the annual town meeting next 
after its organization ; but if the inhabitants of any such town 
shall fail to hold their first town meeting on the day of the 
annual town meeting any three qualified voters of such town 
may call a town meeting for such town at any time thereafter 
by posting up notices^ thereof at not less than three public 
places therein at least 1::: days previous to the holding of such 
meeting. 

188. Election ofllcers, how chosen. [Sec. 787, Statutes of 
1898.] The qualified electors present at such first town meet- 
ing between the hours of nine and ten o 'clock in the forenoon 
shall choose one of their number as chairman, two others as 
inspectors and one as clerk, who shall severally take and sub- 
scribe the oath^ required of inspectors and clerks of general 
elections; such oath may be administered by the chairman 

^FORM OP NOTICE OP FIRST TOWN MEETING IN NEWLY ORGANIZED 

TOWN. 

The Inhabitants of the town of , In the county of , newly organized, 

having failed to hold their first town meeting on the day of the annual town 
meeting, the undersigned, three qualified voters thereof, hereby call a town meet- 
ing for said town, and give notice that the same will be held at (state the place) 

on the day of , 190 — , at (nine) o'clock in the forenoon. 

(Signatures.) 

Dated this day of , 190 — . 

"FORM OF OATH TO BE SUBSCRIBED BY CLERK AND INSPECTORS. 

1, A B , clerk (or inspector) of election In the town of , county of 

, do hereby solemnly swear (or affirm) that I will supjJort the constitution 

of the United States, and the constitution of the state of Wisconsin, and will 
perform the dutiei of clerk (or inspector) of election according to law, and will 
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chosen to the other inspectors and clerk, and either of the 
other inspectors may thereafter administer the oath to the 
chairman. They shall thereupon conduct the proceedings of 
such meeting; and the electors shall possess the same powers 
as at other annual town meetings. 

Shall take oath. See note to paragraph lOL 

189. Special meetings, how called; for what purposes. 

[Se<J. 788, Statutes of 1898.] Special town meetings may be 
held for the purpose of choosing town officers to fill vacancicK 
that may occur and for the purpose of transacting any other 
lawful business which might be done at the annual meeting, 
on a request being made to the "town clerk in writing signed 
by twelve qualified voters of such town specifying in such 
request the purposes for which such meeting is to be held.' 
No matter voted upon or decided at any such special town 
meeting shall be acted upon in any subsequent special town 
meeting held in such town prior to the time foy holding the 
next annual town meeting. 

A written reque&t. The town records must show that the request 
for the submission of the question or Issuing bonds for the purpos3 
of raising money to build a town haU was made in writing and signed 
by at least twelve freeholders of the town. An allegation in a com- 
plaint in an action to restrain the issuance of such bonds that "it 
does not appear" that the request was thus made is good: McVichie 
V. Knight, 82 Wis. 137. 

Any other lawful business. This provision relates solely to the 
general powers of towns, and does not affect acts conferring special 
powers and providing for their exercise at the annual towA meeting: 
DuUanty v. Vaughn, 77 Wis. 38. 

Time of holding. See note to paragraph 186. 

190. Request to be recorded; notice of meeting. [Sec. 789, 
Statutes of 1898 as amended by ch. 309, laws of 1903.] The 

Btudionsly eDdeavor to prevent all fraud, deceit or abuse In conducting the same. 
ISo help me God. A B . 

SSworn and subscribed before me, at , this day of , 190 — . 

C D , JiA^stice of the Peace, Notary Public, Court Commiisioner, or 

Inspector of Election. 

*FORM OP REQUEST FOE SPECIAL. TOWN MEETING. 

3'o , totcn clerk, town of , county of ; 

St« — Yon nre bereby requested by the undersfffucd. twelve qualified voters of 
snld town, to call a special town meeting for the purpose of {here state particu- 
larly the purpose for Khich such meeting U to he held). 

(Siffnatures.) 

Dated at , tbli day of » 190— v 
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town clerk with whom any such request shall be left shall 
record the same and immediately cause notices to be posted 
up in three of the most public places in the town, giving at 
least three weeks', and not more than four weeks' notice of 
such meeting. Such notices shall specify particularly the pur- 
poses for which such meeting is to be held, and if vacancies 
in office are to be filled, in what office they exist, how they 
occurred and who were the last incumbents ; and if it be in the 
office of justice of the peace, at what time the legal term of 
office will expire ; and if there be a newspaper printed in such 
town he shall publish a copy of such notice therein at least 
five days before the time appointed for such meeting.^ 

Notices and posting of them. A complaint in an action to restrain 
the issue of town bonds alleged to have been voted at a special town 
meeting is good if it alleges that it does not appear that a request 
for such meeting was made in accordance with the statute. A notice 
is fatally defective if it states that the special town meeting will be 
held at the several voting places of the town, there being more than 
one such place. A notice of more than twenty days is as defective aa 
if it had been for less than fifteen days, and equally a departure from 
the statute. It is also fatally defective if it is not signed by the town 
clerk as such, at least if there is nothing in the notice to show that 
the person who signed it was town clerk. A complaint which alleges 
that the notice was not posted up in three of the most public places 
in the town is good as against the objection that it states a conclu- 
sion merely: McVichie v. Knight, 82 Wis. 137. 

A notice of a special town meeting which states that it was made 
upon the request of voters of the town for the purpose of giving 
direction to the supervisors is sufficient to Indicate that the meeting 
was to be held in the town. A failure of the clerk to record the re- 
quest wculd not vitiate the election: State v. Supervisors, 58 Wis. 291. 

If the officer who posts the notice acts fairly according to his best 
judgment, the courts will not inquire whether he selected the most 
public places or not: Sauerhering v. Iron Ridge R. Co., 25 Wis. 447. 
The full fifteen days' notice must be given: Hubbard v. Williamstown, 
61 Wis. 397. 

'FORM OP CLERK'S NOTICE FOR SPECIAL MEBTINQ. 

SPECIAL TOWN MEBTINO. 

Notice Is hereby given to the electors of the town of , in the county of 

, state of Wisconsin, that a special town meeting will be held In said town 

at (d^ignate place), on the day of , 190 — , for the pm-pose (state 

purpose 08 in request, hut if vacandea in office are to he filled, say: For the 

purpose of filling vacancy in the office of {give name of office and state how 

vacancy occurred, whether hy death, removal, or otherwise, and inho iros the 
last incumbent, and in addition, tchere vacancy is in office of justice of the peace, 
state at ichat time the lerjnl term of office will expire) ; a request for such meet- 
ing having duly been made to me in writing, by twelve qualified votera of said 
town, specifying as aforesaid the objects for which such meeting is to b«» held. 
{If the meeting is for the purpose of filling vacancies, add: The polls of the 
election will be opened between the hours of nine and ten o'clock In the fore- 
noon, and closed at five o'clock in the afternoon.) 

* , Town Clerk J of the Town of . 

Dated , 190-^ 
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191. Who to preside. [Sec. 790, Statutes of 1898.] The 
chairman of the town shall be chairman of the town meetings 
when present, but if absent one of the other supervisors of the 
town shall serve as chairman ; but if no one of the supervisors 
be present the qualified electors at such meeting may choose a 
chairman. 

192. Inspectors of election. [Sec. 791, Statutes of 1898.] 
The supervisors of each town shall be the boaid of inspectors 
of election at the town meetings thereof; but if there be a 
vacancy in said board or any supervisor be absent the electors 
may choose from the qualified electors of the town inspectors 
to fill their places, who shall be authorized to act as inspectors 
of such election. 

193. Chairman's powers. [Sec. 792, Statutes of 1898.] 
The chairman of each town meeting shall regulate its proceed- 
ings, decide all questions of order and make public declaration 
of all votes passed; he shall possess authority to enforce 
obedience to his lawful requirements ; and if a person at such 
meeting shall conduct himself in a disorderly manner, and 
after notice from the chairman shall persist therein, the chair- 
man may order him to withdraw from the meeting, and on 
his refusal may order^ any constable or other person lo take 
him into custody until the meeting shall be adjourned. He 
s«hall have the same authority to preserve order and enforce 
obedience as is possessed by the board of inspectors at a gen- 
eral election. 

194. Town clerk's duties. [Sec. 793, Statutes of 1898.] 
The town clerk shall be clerk of such town meeting and keep 

»FORM OF OEDEB OR PRECEPT TO TAKE DISORDERLY PERSON INTO 

CUSTODY. 

County of , ) __ 

Town of . S 

The State of Wisconsin to any constatle of the County of (or to C ■ 

Whereas, at the town meeting of the town of , now In progress, this • 

day of , 190 — , A B has conducted himself In a disorderly manner 

(state in what regard), and after notice thereof from the chairman has persisted 
therein, and having been ordered by said chairman to withdraw from said meet- 
ing, has refused so to do: You are therefore hereby ordered forthwith to take 
him, the said A b , into custody until the said meeting shall be ad- 
journed. 

Given under my hand this day of , 190 — 

, Chairman Town Board of Town of — * 
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faithful minutes of the proceedings and a correct poll list* con- 
taining the names of all persons voting thereat; but if he be ab- 
sent then such person as shall be appointed by the inspectors 
shall act. as clerk of such meetings. The minutes of the town 
meetings shall be subscribed by the clerk arid filed in the 
office of the town clerk within five days after such meeting. 

195. Election officer to take oath. [Sec. 794, Statutes of 
1898.] Every person chosen at any town meeting to act as 
inspector or appointed to act as clerk shall, before entering 
upon the duties of his office, take and subscribe the oath re- 
quired of inspectors and clerks of general elections. 

As to the effect of failure to take the oath upon the validity of the 
election, see note to paragraph 101. For form of oath see note to 
paragraph 188. 

196. Order, of business. [Sec. 795, Statutes of 1898.] At 
the opening of every town meeting the chairman thereof shall 
state the business to be transacted and the order in which 
such business will be entertained; and no proposition to vote 
a tax, except for the relief of the poor and for defraying the 
necessary town charges, shall be acted upon out of the order 
of business as stated by the chairman; and no proposition to 
reconsider any vote shall be entertained at any town meeting 
unless such proposition to reconsider shall be made within one 
hour from the time such vote shall have been passed or the 
motion for such reconsideration shall be sustained by a num- 
ber of votes equal to a majority of all the names entered on 
the poll list at such election up to the time such motion shall 
be made. All questions upon motions at a town meeting shall 
be determined by a majority of the electors voting. 

See note to paragraph 183. 



»FORM OF TOWN MEETIN^a POLL LIST. 

A true and correct poll list kept et a town meeting held In the town ot , 

in the county of , Wisconsin, on the day of , A. D. 190 — , contain- 

iTig the names of aU the persons voting at said meeting : 


Na 


Namb. 


(No. 


Namh. 



























Total number of baUots,- 



Btgned, • 



-, Town Clerk, 
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197. Polls, when opened and closed. [Sec. 796, Statutes of 
1898, as amended by sec. 1, ch. 402, laws of 1901.] The polls 
of the election shall be open between the hours of nine and 
ten o'clock in the forenoon and shall remain open until five 
o'clock in the afternoon, provided the common council of any 
city containing less than five thousand inhabitants, the town 
board of any town or board of trustees of any village in 
counties of not less than two hundred thousand inhabitants, 
may by resolution adopted and published in some newspaper 
in such city, town or village, or in case there be no newspaper 
published therein, in some newspaper published in the county 
in whi^.h such city, town or village is located at least ten days 
before the election, fix an earlier hour for the opening of the 
polls m such city, town or village, not earlier than sunrise, 
and shnll remain open not later than seven o'clock in the 
evening, and the inspectors shall cause proclamation to be 
made at the opening of the polls and at the closing thereof 
and proclamation* in like manner at least one hour before the 
closing of the polls, specifying the hour at which the polls 
of the iglection will be closed. 

This section has no application to adjourned or special town meet- 
ings held for ileli^erative purposes only, and not for the transaction 
of business which requires a vote by ballot: State v. Supervisors, 70 
Wis. 543. See note to paragraph 102. 

198. Officers, how chosen. [Sec. 797, Statutes of 1898.] All 
town officers shall be chosen bj' ballot except the superintend- 
ent or superintendents of highways, who shall be appointed 
by the town board. 

Ballot defined. See note to paragraph 8. 

199. Who may vote. fSec. 798, Statutes of 1898.] Every 
person who shall have resided in the state one year immedi- 
ately previous to any town meeting and who shall he other- 
wise qualified to vote at a general election, including legal 

»FORM OP PROCLAMATION OP OrENING POLLS. 
Hear ye ! Hear ye ! Hear ye ! The polls of this election are now open. 

OP ADJOURNMENT. 
Hear ye ! etc. The polls of this election are closed for one hour. 

TO BE MADE ONE HOUR BEFORE FINAL CLOSING. 
Heaf ye! etc. The polls of this election will finally close at flye o'clock. 

OP CLOSING. 
Hear ye! etc. The polls of this election are now closed. 
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voters residing within any incorporated village which is not 
independent of the town in which it is situated, may vote at 
such town meeting in the town where he resides or in which 
such village or the part thereof in which the voter resides is 
situated. 

Incorporated villages. The editors of the Statutes of 189S say in a 
note to this section that the provisions as to voters in villages "is 
needless because ch. 40 provides that all villages sha!i be independent 
of towns. After that change in ch. 40 was recommended by the com- 
mittee on revision this section was overlooked and hence not cor- 
rected." 

Residence. See notes to paragraphs 75, 76. 

Qualified electors. Sec. 9, art. 13, constitution, provides that "all 
city, town and village officers, whose election or appointment is not 
provided for by this constitution, shall be elected by the electors of 
such cities, town and villages, or of some division thereof, or ap- 
pointed by such authorities thereof, as the legislature shall designate 
for that purpose." It has been held that the words "electors of such 
cities, towns and vilages" mean residents therein who have the quali- 
fications prescribed in art. 3, constitution: State v. Tuttle, 53 Wis. 45. 

Fraudulent election. In State v. Conness, lOG Wis. 425, 432, it ap- 
peared that thirty-one of the votes cast were illegal; that the votes 
cast exceeded the number of voters in the town; that both candidates 
for a town office connived to secure for themselves the votes of a 
large number of non-residents; that one of such candidates arranged 
with the foreman in charge of non-residents for payment of their time 
in going to the polls; that they were supplied with liquors to such an 
extent that hundreds became intoxicated, and the polls were sur- 
rounded by a drunken mob; that scarcely no challenges were made of 
persons who offered to vote; that a number of residents of the town 
were supplied with orders on the poor fund just before the election 
under circumstances which gave rise to the suspicion that it was done 
to influence votes, and that the conduct of both candidates was repre- 
hensible. Held, that the election was void. 

200. Ballots, form of; how cast. [Sec. 799, Statutes of 
1898.] In the election of town officers and justices of the 
peace to be chosen by ballot at town meetings each elector 
shall publicly at the poll deliver to one of the inspectors of 
such election a single ballot on which shall be written or 
printed the names of all the persons voted for by such elector, 
with a pertinent designation of the respective office which each 
person so voted for may be intended to fill; and no ballot shall 
contain a greater number of names designated for any office 
than there are persons to be chosen at such election to fill 
such office; and such ballots shall be received, deposited in 
the ballot-box and kept as is required at a general election. 

Names on ballots; ambiguity. Ballots cast for C. H. C, Sr., and 
C. H. C, Jr., cannot be counted for the former for an office for which 
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he was a candidate, though C. H. C, Jr., was not a candidate therefor, 
but was a resident of the town and eligible to the office for which 
he was voted for. Parol proof is not admissible to show that ballots 
containing the name of the latter were cast for the former: State v. 
Steinborn, 92 Wis. 605. 

201. Ballots for justices. [Sec. 800, Statutes of 1898.] 
Whenever at any town meeting a justice of the peace is to be 
elected to fill a vacancy, and also a justice or justices are to 
be elected for the full term, it shall be necessary to distinguish 
on the ballot the person voted for to fill such vacancy. 

202. Challenge, who may make; grounds of. [Sec. 801, 
Statutes of 1898.] Every person offering to vote at a town 
meeting may be challenged as unqualified by any elector or by 
one of the inspectors of such election upon the same grounds 
and for the same reasons that a person offering to vote at 
any general election may be challenged; and when any per- 
son so offering to vote is so challenged one of the inspectors 
shall tender to him the same oath or affirmation required to 
be tendered to a person challenged at a general election, and 
shall put to the person so challenged the same questions which 
the inspectors at a general election are authorized and re- 
quired to put to a person who is challenged at such election ; 
and all provisions of law relating to the reception or rejec- 
tion of the vote of any person challenged and the duties of 
the officers in regard thereto at a general election and all pen- 
alties prescribed for any violation of law applicable to a gen- 
eral election shall be applicable to town meetings to the same 
extent. 

See paragraphs 121, 122, 123, 124. 

203. Canvass of votes. [Sec. 802, Statutes of 1898.] At 
the close of every election the votes given by ballot shall be 
publicly canvassed by the inspectors at the place where the 
meeting was held, which canvass when commenced shall be 
continued without adjournment or intermission until the same 
shall be completed. 

Time of marking canvass. See note to paragraph 129. 

204. Comparing ballots with poll list. [Sec. 803, Statutes 
of 1898.] Before the ballots are opened they shall be counted 
and compared with the number of names of voters on the poll 
list; and if two or more ballots shall be found folded together, 
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and the inspectors shall be satisfied from their appearance 
and from a comparison of the number of votes given with the 
number of names on the poll list that the ballots so folded 
together were given by the same person, they shall be re- 
jected; and if the ballots shall be found to exceed in number 
the whole number of names on such poll list they shall be 
placed in the box from which they were taken and one of 
the inspectors shall publicly draw out and destroy unopened 
as many ballots as shall be equal to such excess ; the number 
of ballots and the number of names on the poll list agreeing 
or being made to agree, the board shall then proceed to can- 
vass and estimate the votes. 

Ballots folded together. See note to paragraph 129. 

205. Announcement of result. [Sec. 804, Statutes of 
1898.] The canvass being completed and the result ascer- 
tained and determined by the inspectors, the clerk shall pub- 
licly read to the meeting the names of the persons for whom 
votes for each office were given and the number of votes so 
given for each person, and the names of the persons declared 
to be duly elected by the inspectors to each office respectively ; 
and such reading shall be deemed sufficient notice to every 
person elected to any office at such meeting of his election 
whose name has been entered on the poll list as a voter. 

206. Written statement of result. [Sec. 805, Statutes of 
1898.] The inspectors shall also draw up a statement in writ- 
ing^ setting forth in words at full length the whole number 
of votes given for each office, the names of the persons for 
whom such votes were given and the number of votes given 
for each person, and certify upon such statement their determ- 



'FORM OF STATEMENT BY INSPECTORS OP RESULT OP ELECTION AT 
TOWN MEETING. 

The following Is a true and correct statement of the result of an election at a 

town meeting held at , In the town of , in the county of , on the 

day of , A. D. 190 — , setting forth the whole number of votes given 

for each office, the names of the persons for whom such votes were given, and 
the number of votes given for each person. 

The whole number of votes given for chairman of supervisors was , of 

whjch A B received , and C D received . The whole 

number of votes given for supervisors was , of which E F received 

— — . G H received , I J received , K L 

received . 

[Continue giving the number of votes for each office, and the number received 
hy each person for 9uch office, using words, not figures, to express such numbers.'\ 



Inspectors. 
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ination of the persons elected, which statement and certificate 
of determination shall be left ivith the town clerk and recorded 
in his office and carefully preserved by him. 

Words at full length. See note to paragraph 136. 

207. WKo elected; tie vote. [Sec. 806, Statutes of 1898.] 
The person having received the greatest number of votes given 
for any office at such election shall be deemed and declared 
duly elected ; and if two or more shall have received the great- 
est and equal number of votes for the same office the inspect- 
ors of election shall determine the choice by lot, which lots 
shall be drawn by the persons receiving the equal number of 
votes; or in the absence .of one or both of such persons or 
their refusal to draw by lot, the inspectors shall appoint a 
competent person to draw the same for them, and shall de- 
clare and certify the same accordingly. 

Determine the choice by lot. See note to paragraph 3. Under a 
village charter which provided that all elections should he determined 
hy the president and trustees, and that, "in case of a tie vote between 
two candidates at any election, the election of one or the other of 
them shall be determined by lot in the presence and under the direc- 
tion of the president and trustees," there was no authority In such 
officers, where two candidates each had an equal number of votes, 
to declare one of them elected; the president and trustees could not 
go behind or change the returns, and were compellable by mandamus 
to have the election determined by lot: State v. Grace, 83 Wis. 295. 

208. Ballots on other questions; separate box. [See. 807, 
Statutes of 1898.] If any proposition other than the election 
of ofiicers be voted upon by ballot at any town meeting the 
ballots cast upon such proposition shall be deposited in a sep- 
arate box and a separate poll list kept of the electors voting 
upon such proposition. The ballots so cast shall be counted 
and canvassed and the result ascertained, declared and cer- 
tified in like manner as in the case of ballots cast for officers. 

Separate box. See note to paragraph 118. Ballots for candidates 
for non-judicial offices deposited ill the box for judicial ballots by 
fault of election officers are to be counted: State v. Horan, 85 Wis. 94. 

209. Ballots for town elections in Milwaukee county. [Sec. 
807a, Statutes of 1898.] At all elections of town officers in 
counties having a population of* two hundred thousand or over 
the same duties are hereby required of town clerks as to the 
printing and distributing of ballots for town elections as are 
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now required of county clerks at general elections and of city 
clerks at municipal elections by sections 41, 42 and 45.^ 

210. Canvass of votes in that county. [Sec. 8076, Statutes 
of 1898.]. In all counties having a population of two hundred 
thousand or more the town board of any town divided into 
election districts pursuant to law, or a majority of them, to- 
gether with the town clerk of such town, shall constitute the 
canvassing board of such town, and such board shall meet at 
the town hall within twenty-four hours after the closing of 
the polls at every town election in such town, and then and 
there publicly canvass all the statements theretofore delivered 
to said town clerk by the inspectors of election as provided 
in section 807a,^ and the said canvass shall be made and com- 
pleted and the result thereof ascertained and determined by 
said canvassing board; and it shall be the duty of said town 
clerk to forthwith read publicly the names of the persons 
for whom votes for each office were given, the number of 
votes so given for each person, and the name of the person 
declared to be duly elected to each office respectively; and 
such reading shall be deemed sufficient notice to every per- 
son elected to any office at such meeting of his election. 

211. What officers to be elected; supervisors' terms in Mil- 
waukee county. [Sec. 808, Statutes of 1898, as amended by 
sec. 1, ch. 97, laws of 1899.] At the annual town meeting 
there shall be elected in each town the following officers, viz. : 
three supervisors, one of whom shall be designated on the bal- 
lots as chairman, a town clerk, a treasurer, an assessor (either 
two or three, if the town board at their last meeting before 
such election shall have so ordered), so many justices of the 
peace as are required by law to be elected at such meeting, 
so many constables, not exceeding three, as shall be ordered 
by the meeting, and a librarian, if a town library have been 
established ; provided that in all counties which contain a pop- 
ulation of not less than one hundred thousand, such election 
shall be held biennially in the even-numbered years, and such 
officers shall hold office for two years. No person except an 
elector of the town shall hold any town office, and no per- 

» Paragraphs 90, 91, 98, 
'Preceding paragraph. 

13— Eli 
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son shall hold the offices oi treasurer and assessor at the same 
time. 

Where there was no law authorizing an election for a certain office 
at an annual spring election, the fact that at that election a number 
of electors cast ballots for the relator for such office and Jie received 
a majority of the votes so cast, does not constitute an election of him 
to the office, even though there was a vacancy in the office and the 
legislature had failed in its constitutional duty to provide for an elec- 
tion to fill such vacancy. The State ex rel. Helm v. Williams, 114 
Wis. 402. 

212. Election of justices; filling vacancies. [Sec. 845, Stat- 
utes of 1898, as amended by sec. 2, eh. 97, laws of 1899.] 
There shall be four justices of the peace in each town, of 
whom two shall be elected at each annual town oneeting. Their 
term of office shall be two years from the first Monday of May 
next following such town meeting, provided that in all coun- 
ties which contain a population of not less than one hundred 
thousand no justices of the peace shall be elected in the odd 
numbered years, except to fill vacancies, and that in the even 
numbered years four justices of the peace shall be elected 
for the term of two years. Every vacancy shall be filled at 
the annual town meeting next ensuing, unless a special elec- 
tion shall have been held and when so elected such justices 
shall hold only for the residue of the unexpired term. When 
a vacancy shall occur, or when any justice shall, from any 
cause, become permanently unable to perform his official 
duties, the town board may appoint^ temporarily a suitable 
person to such office, to hold until it shall be filled by elec- 
tion and until their successors are elected and qualified. 

213. Justice's term in new town. [Sec. 813, Statutes of 
1898.] When a new town shall be organized, if there be one 
or more justices of the peace residing therein, they shall be 
deemed justices thereof and shall hold their offices according 

*FORM OP TEMPORARY APPOINTMENT OP JUSTICE OF THE PEACE TO 

FILL VACANCY. 

Whereas, The office of Justice of the peace of the town of . county of , 

WlBcoBiln, has become vacant by the death {or resignation as Ihe case may be) 

of A B — - — , late incumbent thereof ; or, whereas A B , a justice of 

the peace of the town of , has become permanently unable to perform his 

official duties by reason of (state disability) ; we, the undersigned town board of 

said town do hereby appoint temporarily to such office, to hold It 

until it shall be filled bv election. 

aiYtB WDdar our hamig thii 6mj of —^, 190 — b 

Town Board, 



Digitized by LjOOQIC 



TOWN MHDTING8. 195 

to their respective terms ; and only so many justices shall be 
chosen as shall be necessary to make up the number of four 
in such town. 

211 Election duties of town clerks. [Part of sec. 832, 
Statutes of 1898.] It shall be the duty of the [town] clerk: 

1. To act €U3 clerk of all town meetings, perform all the 
duties of clerk of election and keep faithful minutes of all 
the proceedings, and record such minutes and enter at length 
every order, resolution or direction and all rules and regu- 
lations made by the meeting in the book of town records ; and 
if in his absence another person shall have acted in his stead, 
to record the minutes taken by him of the proceedings. 

2. To transmit to the county clerk within ten days after any 
town meeting a certified statement^ of all town oflScers elected 
at the same, showing postoffice address of the chairman, treas- 
urer, assessor and town clerk, and promptly to notify him of 
any subsequent changes in either of said last named oflSces, 
and to notify the persons Elected when required by section 
809. 

3. To forthwith notify the county treasurer of the appoint- 
ment by the town board of any town treasurer.^ 

4. To transmit to the clerk of the circuit court, immediately 
after the election or appointment of any justice of the peace 
in his town, a written notice, stating the name of each such 

^FOBM OF STATEMENT OF TOWN OFFICERS ELECTED TO BE TRAN&- 
«IITTBD BY TOWN CLERK TO COUNTY CLERK. 

To , County Clerk: 

The following Is a statement of all town officers elected In the town of , 

county of , at the annual town meeting of said town on the day of 

, 190—. 

Superviiori 

, ChuArman, Post Office Address b 

Tovm Cleric . 

((Hve a list of all the officers elected, and give the post office address of oTtaiT' 
man, town treasurer, assciasor and town clerk.) 

I hereby certify that the foregoing statement la true. 

Dated this day of , 190—. 

, Town Clerk. 

*FOEM OF NOTICE TO COUNTY TREASURER OF APPOINTMENT OF TOWN 

TREASURER. 

To , County Treasurer: 

Sib: — ^You are hereby notified that on the day of , 190 — , A 

B was appointed by the town board treasurer of the town of , county 

of , «nd that his post office address Is , 

Dated this day of ^ 190—. _ ^ 

— k Town Olerh. 
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justice* and the term for which he was elected or appointed, 
and when to fill a vacancy, who was the last incnmbent of the 
office, and likewise the name of every constable after he shall 
have qualified ;^ and, upon the resignation of a justice, to im- 
mediately transmit notice thereof.' 

5. To record every request for any special vote or any 
special meeting, and to properly post the requisite notices 
thereof as required by law. 

-:5- * * ♦ ♦ ♦ * 

' 12. To post copies of the report of the town board to the 
annual town meeting on the morning of the day of such meet- 
ing in three public places as convenient as possible for the 
examination thereof by the electors. 

13. To read to the people assembled at the annual town 
meeting, at the time fixed for the transaction of town busi- 
ness, the provisions of these statutes relating to the protection 
of life and property against forest fires. 



'FORM OP NOTICE BY TOWN CLERK TO CLERK OP CIRCUIT COURT OP 
ELECTION OP JUSTICE OP THE PEACE. 

To , clerk of the drouit court of county: 

You are hereby notified that at a town meeting held In the town of , In 

said county, on the day of , 190 — , the following named persons were 

elected to the office of justice of the peace of said town, and for the terms set 
opposite their names, to-wit: 

, years, 

", years, 

the last named to fill vacancy In place of . , last incumbent, who has 

resigned {or othericise). 

Dated at , this day of , 190 — , 

, Town Clerk, 

NoTB. — Notice of appointment of justices may be given, adapting the above 
form accordingly. 



•PORM OP NOTICE BY TOWN CLERK TO CLERK OP THE CIRCUIT COURT 
OP ELECTION OR APPOINTMENT OP CONSTABLE. 

To , clerk of the circuit court of county: 

You are hereby notified that on the day of , 190 — , A B was 

chosen (or appointed) a constable In and for said town of , in the county 

of , and that said A B has qualified as such constable. 

Dated at , this day of , 190 — , 

— , Town Clerk. 



« PORM OP NOTICE BY TOWN CLERK TO CLERK OP CIRCUIT COURT OP 
RESIGNATION OP JUSTICE OP THE PEACE. 

To , clerk of the circuit court of county: 

You are hereby notified that on the day of , A. D. 190—, A B re- 
signed his office as justice of the peaKje in and for said town of , in said 

county, and that his resignation has been accepted. 

Dated this day of , 190—. 

— w Tovm Cflerk, 
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14. To perform the duties required in title two respecting 
elections.^ 

ELECTIONS IN TOWNS ON SPECIAL SUBJECTS. 

215. Establishment of library. [See. 776, Statutes of 1898, 
provides that *'the qualified electors of each town shall have 
power at any annual town meeting" to do specified things, 
including the power thus declared by subdivision 4.] 4. To 
vote by ballot to establish a town library^ for the use of th© 
people thereof. In taking such vote the electors voting in favor 
thereof shall vote a separate ballot containing the words ''for 
a town library,'* and those voting against, a separate ballot 
containing the words, ** against a town library;'' and when 
established, to make all by-laws, rules and regulations for the 
management thereof, and raise a sum not exceeding one hun- 
dred and fifty dollars in any one year for the purpose of 
purchasing books, furnishing a place to keep such library and 
paying the librarian for his services, to be expended under 
the direction of the town board. 

216. Erection of landmarks. [Sec. 776, Statutes of 1898, 
provides that *' qualified electors of such town shall have 
power at any annual town meeting" to do among other things 
(subdivision 8) :] 8. To vote by ballot upon the question of 
erecting landmarks at section comers and quarter stakes, due 
notice thereof having been given as provided by law as in 
case of special town meetings. In taking such vote the elect- 
ors voting in favor thereof shall vote a separate ballot con- 
taining the words '*for landmarks," and those voting against 
a separate ballot containing the words ** against landmarks." 
The town board of such town shall prepare a ballot-box for 
the reception of ballots cast upon such proposition, which box 
shall be kept open as long as the polls for the election of town 
officers. 

217. Town building. [Sec. 776, Statutes of 1898, provides 
that *'the qualified electors of each town shall have power at 
any annual town meeting, to do, among other things (subdivi- 
sion 10) :] 10. To vote by ballot upon the question of rais- 
ing money to purchase or build a town hall or other building 

*Title two of the Statutes of 1898 Is embraced In paragraphs 39-40 and 58-172, 
with the exception of a few additional acts, not amendatory thereof, enacted in 
li>99, which are indicated by the references thereto. 
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for the use of the town of so raising money for the purpose 
of uniting the same with the money of any other legal cor- 
poration or society doing business or located in such town, 
for the purpose of building or purchasing such hall or other 
building; but no such vote shall be taken at any town meet- 
ing unless a request in writing signed by at least twelve free- 
holders of such town shall have been delivered to the town 
clerk twenty days before the holding of such meeting, asking 
that such proposition be submitted to a vote of the electors 
of the town at such, town meeting, and setting forth the amount 
of money which they desire shall be raised by the town for 
that purpose and whether the same shall be raised by a direct 
tax or the ii^sue of the bonds of the town; and if the pro- 
position be to issue town bonds it shall state the denomin- 
ation thereof, the time and place of the payment of the prin- 
cipal and interest, and the manner in which and by whom 
the same shall be negotiated ; and if to be raised for the pur- 
pose of uniting the same with the money of some other le^al 
corporation or society, the name of such corporation or soci- 
ety; nor unless the town clerk shall have given notice as 
is required in the case of a special town meeting that such 
proposition would be voted upon at such meeting. In taking 
such vote the electors voting therefor shall vote a separate 
ballot containing the words '*for raising money to build a 
town hall,'* and those voting against a ballot containing the 
words ** against raising money to build a town hall." 

Statute must be strictly followed. In McVichie v. Town of Knight, 
S2 Wis. 137, which ease arose under this subdivision, the court said: 
"To justify such a vote, and the issue of said bonds, and the conse- 
quent taxation, the antecedent proceedings must be strictly according 
to the statute, and the jurisdiction of the town board to issue the 
bonds must appear on the records of the town; and no presumptions 
can be Indulged in favor of the officers that they performed their du- 
ties." In that case it did not appear that the request was made in 
writing; the notice was fatally defective because it called the election 
in more than one place, because it was posted for more than twenty 
days, and because no official designation was attached to the name of 
the person who signed it. 

218. Changing place of holding elections. [Sec. 1, ch. 338, 
laws of 1899.] The town board of any town may, by resolu- 
tion, provide that the question of changing the place for hold- 
ing town meetings in any such town, be submitted to a vote 
of the electors at any regular town meeting held in the town, 
and if at any such town meeting a majority of the electors 
shall vote in favor of changing the place for holding any such 
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election, Aen all elections and town meetings thereafter held 
in any such town, shall be held at the place so designated. 
The town board shall designate by resolution the place to 
which the change is to be made, and shall prescribe such place 
with reasonable accuracy, which designation and description 
shall be embodied in the notice to be given by the clerk as 
hereinafter provided. The town clerk shall, at least ten days 
before the holding of any such election at which the question 
of changing the place for holding elections is to be voted 
upon pursuant to any resolution of the town board, cause 
notice of that fact to be given to the electors of the town by 
posting up notices in three public places in the town, which 
notices shall state that the question of changing the place of 
holding elections and town meetings is to be voted upon at 
the town meeting, stating when and where such election or 
meeting is to be held, and also the place to which the same 
is to be changed, which place shall be described with reason- 
able accuracy.^ 

See paragraph 184 and noto thereto. 

219. Form of ballot. [Sec. 2, ch. 338, laws of 1899.] The 
town board shall procure, at the expense of the town, a suit- 
able number of ballots which shall be printed in the following 
form: 



For changing the place of holding elections. 



Against changing the place of holding elections. 



If the voter desires to vote for tlie proposition, he will do 
so by putting a cross in the appropriate square to the right of 

^ FORM OP NOTICE OF VOTE ON CHANGE OF PLACE OF HOLDING TOWN 

MEETING. 

To the Electors of the Town of , in County, Wisconsin: 

COUNTY OF , ) -_ 

TotDn of , f ^^' 

Notice is hereby given that the town board of said tow» has, by resolution, 
provided that the question of changing the place for holding the town moetni^s 
of said town be submitted to vote at the next regular town meeting thereof, to 

be held at , In said town, on the first Tuesday of April, 190 — ; and thnt 

such board has," by resolution, designated (here describe^ in the iHnpunrfc of 

.the resolution, the place designated therein) as the place at which such "nteotings 
shall In the future be neld If a majority of the ballots to be cast at the meeting 
on said first Tuesday In April shall be In favor of such place. The form of bal- 
lot to be cast at such election is described in section 2, chapter 33S, laws of 
1899 

Dated at , this day of , 190 — , 

, Town Clerk of said Town. 
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the words, **for changing the place of holding elections/' and 
if he desires to vote against it, may do so by putting a cross 
in the square to the right of the words, ** against changing the 
place for holding elections." Such ballots shall be delivered 
to the clerk, time enough for use at any such election, and 
shall be kept in some convenient and conspicuous place in the 
building where the election is held, for the use of electors. 
The votes so cast upon any such proposition shall be canvassed 
and returned in the same manner that votes for candidates 
are canvassed and returned, and if a majority of the votes 
so cast shall be in favor of changing the place of holding 
elections, then all general elections, town meetings and judi- 
cial elections thereafter held, shall be held at the place des- 
ignated in the resolution adopted by the town board, and ap- 
proved by the electors of the town as herein provided. The 
town board shall provide a separate box for the ballots cast 
upon any such proposition. 

220. Vacation of town; form of ballot. [Sec. 671a, Stat- 
utes of 1898, created by sec. 1. eh. 253. laws of 1899.] When 
thirty or more freeholders," residents of any town, and at least 
one-third of the legal voters thereof, shall petition the county 
board for a vacation of such town, such petitioners shall at 
least twenty days before the next annual town meeting, file 
the copy of such petition with the clerk of such town, who 
shall at least ten days before such town meeting, give notice^ 
that the question of the vacation of such town will be voted 
ui)pn at such meeting, by posting the notice thereof in four 
public places in such town ; the voting shall be by ballot and 
those voting in favor of the vacation shall vote a ballot con- 
taining the words **for vacation," and those voting against 
vacation, a ballot containing the words "against vacation.'' 

» FORM OP NOTICE OF VOTE ON VACATION OF TOWN. 

COUNTY OF , I _a 

Town of , 5 ®^ 

To the Electors of the Town of , in the County of , State of Wisconsin: 

Whereas, thirty or more freeholders, residents of said town, and at least one- 
third of the legal voters thereof, have petitioned the county board of siid county 
for the vacation of said town, and a copy of such petition has been flled in my 
office ; now, therefore, notice is hereby given that the question of the vacation of 
such town will be voted upon at the annual town meeting to be held in such 
town on the first Tuesday of April, 190 — , at ; that the vote on si.ch ques- 
tion will be by ballot, those voting In favor thereof to vote a ballot containing 
the words "For vacation," and those voting against vacation, a ballot containing 
the words "Against vacation." 

Dated this day of , 190 — . 

, Town Clerk of said Town. 
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If a majority of the votes cast shall be in favor of vacation, 
the town clerk shall certify the fact to the county clerk, and 
thereupon the county board shall have power to vacate such 
town accordingly. 

221. Construction of free macadamized road; form of bal- 
lot; canvass of vote. [Chapter 352, laws of 1899, provides a 
method for the construction of free gravel, stone or other 
macadamized roads. Section 4 of said chapter provides:] 
All petitions filed under this act shall be voted upon at the 
annual, or any special, town meeting held in the towns so 
petitioning. A notice of the filing of such petition, and that 
it shall be voted upon at the next annual town meeting, or at 
a special town meeting, to be held in any such town, shall be 
published in at least one newspaper, printed and published 
within the county, and within which such town is situate, 
once each week for three successive weeks preceding the time 
of the holding of such town meeting, and copies of such no- 
tice shall be posted for the same time in at least three public 
places within such town, prior to the date of such town meet- 
ing. Such notice shall set forth the date of the filing of the 
petition, the highways sought to be improved, and the esti- 
mated cost of such proposed improvement as such cost is 
found and determined by the viewers, as hereinbefore set 
forth, and if more than one application is to be voted upon 
at any annual or special town meeting, all of such applica- 
tions may be referred to and covered in the same notice, but 
each application shall be voted for separately and shall be 
designated in the notice and on the ballots hereinafter pro- 
vided for, as ** Application No. 1," "Application No. 2,'' etc. 
The ballots upon the question submitted shall contain the 
words ** Application No. — ," **For Building of Road," or 
^'Against Building of Road."i Such ballots shall be depos- 
ited in a separate ballot-box in each voting precinct. The 

» FORM OF NOTICE OP VOTE ON THE CONSTRUCTION OF FREE GRAVEL, 
STOK^E OR OTHER MACADAMIZED ROAD. 

COUNTY OF , I „. 

Town of , \ ^^• 

To the Electors of the Town of , in the County of , State of Wisconsin: 

Whereas, fifty or more resident freeholders of said town have filed with the 

town clerk thereof, on the day of , 190 — , their petition requesting the 

supervisors of said town to improve a certain highway therein (descrihe the 
highway as it is described in the petition) by (state the manner of improvement 
in the petition proposed), and whereas said supervisors have appointed viewers 
to examine such highway, make a profile of the grade thereof, and to determine 
tlie extent and character of the work to be done, and the character and quantity 
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vote on such question shall be canvassed by the town board 
in the same manner as votes on all other questions are can- 
vassed, and if at such town meeting a majority of the votes 
on such question are in favor of building such road, or roads, 
the supervisors shall at once proceed to the construction of 
the same, but not otherwise. 

222. Bonds for payment of road, question how submitted. 
[Section 6, ch. 352, laws of 1899.] At the time of filing the 
petition hereinbefore referred to, and as part thereof, the peti- 
tioners may request the supervisors of said town to submit to 
the voters thereof, at the annual or special town meeting at 
which such petition is to be voted on, the question of levying a 
tax or issuing the bonds of said town to raise money for the 
purpose of paying all or any part of the cost of said proposed 
improvement. Whenever such request is made, the supervisors 
shall include in the notice to be published prior to the holding 
of the annual or special town meeting at which such petition is 
to be voted on, a further notice that at such meeting the ques- 
tion of authorizing the execution, issuance and sale of the 
bonds of said town to raise money for the purpose aforesaid, 
will be voted upon by the electors assembled, and no such 
bonds shall be issued or sold unless authorized in the manner 
as set forth in section 777 of the revised statutes of the state 
of "Wisconsin. • • 

of the materials to be furnished and used, with an estimate of the cost of the 
construction and completion of the work proposed to be done, all of which are 
filed in the office of the clerk of said town, and which show that the estimated 
cost of such improvement, as found and determined by the viewers, is dol- 
lars, now, therefore, 

Notice is hereby given that such petition will be voted upon at the annual 
town meeting of said town to be held on the first Tuesday of April, 190 — (or at 

a special town meeting to he held in said tovm on the day of 190 — . 

ilf more than one petition has been filed the notice should so state, give the state 
of the filing of each, descrihe the highway to which each relates, proceed a« in 
the first paragraph of this form, and designate the several petitions as ''Applica- 
tion No. 1," "Application No. 2," etc.; each such application must he voted upon 
separately] ; that the ballots upon the question of so improving such highway 
must contain tfhe words "Application No. — , for building of road," or "Against 
building of road," and that such ballots are to b« deposited in a separate box. 

Llf the petitioners have requested the supervisors to submit to the voters the 
question of levying a tax or issuing bonds to raise money for the purpose of pay- 
ing all or any part of the cost of said proposed improvement, the notice should 
also state that at such meeting the question of authorizing the execution, issu- 
ance and sale of the bonds of said town to raise money for such purpose will be 
voted upon by the electors.] 

Dated at , thla day of , 190-^ 



Bupm-visors of the town of • 
To%D» Clerk of the Town of • 
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223. Naming of farms; question, how put. [Sec. 1, ch. 343, 
laws of 1901.] The town clerk upon a petition signed by ten 
per cent, of the qualified electors of his town, filed with him at 
least thirty days before the annual town meeting, shall include 
in his notice of such meeting the following question to be voted 
on: "Shall the farms in this town be named?" The vote 
shall be taken by ballot. Those favoring the proposition shall 
vote **Yes" and those opposing **No.'' 
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PARTXin. 



VILLAGE ELECTIONS. 

Reincorporation of villages under special law, 224. 
Election of justices and constables in villages specially incorpor- 
ated, 225. 

INCORPORATION OF VILLAGES. 

Area and population, 226. 

Survey, map and census, 227. 

Examination of papers, 228. 

Notice of application to court, 229. 

Publication of notice, 230. 

Application, contents of, and signatures to, 23 !• 

Hearing by court; costs, 232. 

Order, what to be; inspectors of election, 233. 

Notice of elections, 234. 

Publication of notice, 235. 

Ballots; vacancy in election officers, 236. 

Village, when a corporation, 237. 

Filing and recording papers, 238. 

ORGANIZATION OF NEWLY INCORPORATED VILLAGE. 

Election of officers, 239. 
Election, how conducted, 240. 
Canvass of votes, 241. 

ALTERATION OF BOUNDARIES. 
How made, 242. 

ANNUAL ELECTIONS IN VILLAGES ORGANIZED UNDER THE 
GENERAL LAW. 

When held; notice of; special elections, 243. 
Where and how held; officers, 244. 
Ballot; tie vote; who may vote, 245. 
Other statutes applicable, 24G. 
What officers to be elected, 247. 
Officers, when to be elected; terms, 248. 
Alterations in boundaries, 249. 
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MISCELLANEOUS. 

Vote on discontinuance of offices, 250. 

Salaries of officers, 250a. 

Dissolution of village, 251. 

Vote necessary, 252. 

Villages are separate election districts, 253. 

Villages become cities, when; first city election, 254. 



224. Reincorporation of villages under special law. [Sec. 
852, Statutes of 1898.] Every village which has heretofore 
been incorporated under a special act shall continue to exist 
under such act and amendments thereto, and the provisions of 
this chapter shall in no manner affect or apply to the same un- 
less adopted as provided herein or unless any provision found 
herein is made applicable to such villages. The trustees there- 
of may, by resolution, submit at a special village election to be 
held in the month of March the question whether such village 
will so continue or become reincorporated under the general 
statutes. They shall give notice thereof in the manner re- 
quired in this chapter for notifying special elections. Bal- 
lots shall be written or printed *'for reincorporation" and 
''against reincorporation," and the election shall be conducted 
and the result canvassed as provided for an annual village 
election in such village. If a majority vote for reincorporation 
the trustees shall make a certificate setting forth the fact of 
such submission, the vote thereon in detail and the result there- 
of, and cause the same to be recorded in the office of register 
of deeds, and thereupon the special act of incorporation shall 
be deemed surrendered, and such village become incorporated 
under the general statutes, but shall, until the next annual 
village election herein provided for, be governed by the of- 
ficers then in office. The reincorporated village shall own the 
property and be liable for all the obligations of the original 
village. 

Electors in villages. The constitution gives to every person resid- 
ing in a village when any election for municipal officers is held and 
who has the qualifications of an elector specified in art. 3 the right 
to vote at such election: State v. Tuttle, 53 Wis. 45. 

Village officers. The legislature has no power to appoint officers 
for any village and no power to give a voice in the election of such 
officers to electors outside of the village: Cole v. Black River Falls, 
57 Wis. 110. 

Villages independent corporations — ^Validity of cliapter. Villages 
organized under ch. 40, R. S. 1878, were separate and independent cor- 
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porations; and a resident and elector of such a village could not vote 
for town officers of the town within the limits of which the territory 
comprising the village was formerly situated- That chapter was not 
so imperfect as to be void for uncertainty or obnoxious to any con- 
stitutional inhibition and did not violate the required uniformity in 
the system of town and county government: Jones v. Kolb, 56 Wis. 
263. See paragraph 253. 

225. Election of justices and constables in villages specially 
incorporated. [Sec. 852c, Statutes of 1898.] Every village so 
incorporated and which is not authorized to elect a justice of 
the peace, a police justice or constable shall, at its annual 
charter election, elect one justice of the peace and one con- 
stable in the manner prescribed by its charter for electing trus- 
tees. Every justice and constable so elected shall qualify in 
the manner prescribed for such officers elected in towns. The 
justice of the peace shall hold his office for two years and un- 
til his successor is elected and qualified ; if a vacancy occurs it 
shall be filled at the next annual charter election. He shall 
have concurrent jurisdiction and powers throughout the county 
in which such village is situated with other justices of the 
peace, and exclusive original jurisdiction of all cases arising 
under the ordinance and by-laws of such village. If he is tem- 
porarily absent or incapacitated, or in case the office is vacant, 
any justice of the peace of the town in which such village is 
located may exercise the jurisdiction hereby conferred upon 
such village justice. The constable so elected shall hold his 
office for one year and exercise such powers and be subject to 
such liabilities as constables elected in towns. - 



INCORPORATION OF VILLAGES. 

226. Area and population. [Sec. 854, Statutes of 1898.] 
Any part of any town or towns, not less than one-half square 
mile in area and not included in any village and all lying in 
the same county, which shall contain a resident population of 
not less than three hundred persons thereon, or any part of any 
town or towns, not less than one square mile in area and not 
included in any village and lying in two adjoining counties and 
which shall contain a resident population of at least four hun- 
dred persons to every square mile thereof, may, upon com- 
pliance with the conditions of this chapter, become incorporated 
as a village by such name as may be designated in the order of 
the court for its incorporation, with the ordinary powers of a 
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municipal corporation and such as are conferred by these stat- 
utes. All villages incorporated under the provisions of section 
854 of the revised statutes of Wisconsin for 1878 before the 
twenty-ninth day of April, 1877, are declared to be duly and 
legally incorporated and the official acts of the officers thereof 
legalized. 

In proceedings to incorporate certain territory into a viHage, it ap- 
peared from the certificate of the Inspectors of the election that ninety- 
one votes were cast by the electors of the territory. The certificate 
further found and determined that upon a canvass of the votes cast, 
eighty ballots were given by the qualified electors resident in such 
territory, forty-four of which were in favor of incorporation. Held, in 
the absence of' any showing to the contrary, that it will be presumed 
that the excess of votes over eighty were Illegal and were properly re- 
jected. In such case the majority of the ballots necessary under sec. 
865, Stats. 1898, to. determine the question of incorporation, must be 
construed to mean the majority of legal ballots cast on the question of 
incorporation: State ex rel. Halland v. Lammers, 113 Wis. 398. 

227. Survey, map and census. [Sec. 855, Statutes of 1898.] 
The persons intending to make the application, as hereinafter 
provided, for the incorporation of such village shall cause to 
be made by a practical surveyor an accurate survey and map 
of the territory intended to be embraced within the limits of 
such village, showing the courses and distances of the bounda- 
ries and the quantity of land contained therein; the accuracy 
of both survey and map shall be verified by such surveyor's 
affidavit written thereon or annexed thereto. They shall also 
cause to be taken an accurate census of the resident popula- 
tion of such territory as it may be on some day not more than 
ten weeks previous to the time of making such application, ex- 
hibiting the name of every head of a family and the name of 
every person a resident in good faith of such territory on such 
day, and the lot or quarter section of land on which he resides, 
which shall be verified by the affidavit of the person taking 
the same affixed thereto. 

228. Examination of papers. [Sec. 856, Statutes of 1898.] 
Such survey, map and census, when completed and verified as 
aforesaid, shall be left at the residence or place of business 
within such territory of some person residing therein, and there 
kept subject to examination at all reasonable hours by every 
person interested for a period of five weeks from the posting 
or first publication of the notice of such application as herein- 
after provided. 
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229. Notice of application to court. [Sec. 857, Statutes of 
1898.] The intending applicants shall give notice that they 
will ap'ply on some day therein specified to the circuit court of 
the county in which -^uch territory or a part thereof lies for 
an order incorporating such territory as a village by a name 
to be therein specified ; and such notice shall describe the bound- 
aries of such territory by courses and distances and specify the 
town or towns in which it lies and state where such survey, 
map and census have been left and may be examined as afore- 
said. 

230. Publication of notice. [Sec. 858, Statutes of 1898.] If 
there be a newspaper printed within such territory, such notice 
shall be printed therein once in each week for six consecutive 
weeks previous to the time specified for making such applica- 
tion, and if there be no such newspaper such notice shall be 
posted in at least three of the most public places in such terri- 
tory at least six weeks before the time so specified in said no- 
tice. 

231. Application, contents of, and signatures to. [Sec. 859, 
Statutes of 1898.] Such application shall be by petition, sub- 
scribed by the applicants, who shall not be less than five tax- 
payers and residents of such territory, and shall set forth the 
boundaries of such territory, with their courses and distances, 
the quantity of land therein embraced according to such survey, 
and the resident population therein contained according to such 
census; such survey, map and census and the affidavits verify- 
ing the same, and an affidavit that they were left and kept sub- 
ject to examination as provided in section 856,^ also a copy of 
the notice of application aforesaid, with an affidavit thereon or 
affixed thereto of the publication or posting of the same as here- 
inbefore provided, shall be annexed to such petition, otherwise 
it shall not be acted on by the court ; and it shall be presented 
at the time specified in the notice for presenting the same or as 
soon thereafter as the applicants can be conveniently heard in 
respect theretOr 

232. Hearing by court; costs. [Sec. 860, Statutes of 1898.] 
The court shall hear all parties interested for or against such 
application who shall seasonably appear ; may in its discretion 
adjourn such hearing from time to time, direct a resurvey to be 

^Faragrapb 228. 
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made or another census taken by whomsoever it shall appoint, 
and refer any question for examination and report thereon ; and 
if the court shall, after such hearing, deny such application, it 
may, in its discretion, by order, compel the applicants to pay 
such disbursements or any part thereof as shall have been in- 
curred by the parties opposing the same. 

233. Order, what to be; inspectors of election. [Sec. 861, 
Statutes of 1898.] If the court, after such hearing, shall be sat- 
isfied of the correctness of any such survey or resurvey and 
census, that all the requirements of the statutes have been com- 
plied with, and that such territory as is proposed to be in- 
cluded contained, at the time such census was first or subse- 
quently taken, the population in number and in proportion to 
the quantity of land therein required in section 7 of this act,^ 
it shall make an order declaring that such territory, the bound- 
aries of which shall be therein set forth by courses and dis- 
tances, shall be an incorporated village by the name specified 
in such application, if the electors thereof shall assent thereto 
as hereinafter provided ; and in such order it shall direct three 
persons of the town or towns in which such territory shall lie, 
to be named therein, to perform the duties of inspectors of 
election as required by this act; provided, that in case the 
order of incorporation as made by the court shall be irregu- 
larly or defectively entered the court or the presiding judge 
thereof may, at any time, sign and enter nunc pro tunc the 
proper order of incorporation, and the same may be recorded 
as herein provided within ten days after the actual signing 
of such order; and provided further, that any other irregu- 
larities or defects not going to the groundwork of the organi- 
zation shall not be deemed to invalidate the incorporation of 
said village. 

234. Notice of election. [Sec. 862, Statutes of 1898.] Such 
inspectors shall, without unnecessary delay, give notice of a 
meeting of the electors of the territory described in such order 
to be held within sixty days of the date of such order at some 
convenient place therein, to be specified in such notice, for the 
purpose of determining whether or not such territory shall be 
an incorporated village. At such meeting the polls shall be 
opened at ten o'clock in the forenoon and shall be kept open 

* Paragraph 226. 

14— E. I* 
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till four o'clock in the afternoon, when they shall be closed; 
but such inspectors may close the polls at twelve o'clock noon 
for one hour, giving notice thereof. The time of opening and 
closing the polls shall be specified in the notice of such meet- 
ing.i 

236. Publication of notice. [Sec. 863, Statutes of 1898.] If 
there be a newspaper printed in such territory such notice 
shall be published therein once in each week for three succes- 
sive weeks previous to such meeting ; and if there be no news- 
paper so printed copies of such notice shall be jjosted in at 
least three of the most public places in such territory at least 
three weeks previous to such meeting. 

Most public places. See note to paragraph S64 

236. Ballots; vacancy in election officers. [Sec. 864, Stat- 
utes of 1898.] Such inspectors shaH preside and act as inspec- 
tors of election at such meeting, and may designate one of their 
number or some other person as clerk thereof. Every quali- 
fied elector resident in such temtory may vote by ballot hav- 
ing thereon the word **yes'' or the word *'no.'' Vacancies in 
the board of inspectors shall be filed and such election shall be 
conducted and votes canvassed according to the statutes regu- 
lating town meetings; and all laws relating to elections for 
town officers shall apply to and govern such meeting and the 
proceedings thereof and the persons voting thereat so far as 
properly applicable and consistent with this chapter. 

237. Village, when a corporation. [Sec. 80^5, Statutes of 
1898, as amended by ch. 58, laws of 1905.] If a majority of 

* FORM OP NOTICE OF MEETING TO DHTERMINB QUESTION OP INCOR- 
PORATION AS A VILLAGE UNDER CHAPTER 40, STATUTES OP 1898. 

Cwinty of , ) __ 

Town of , r 

Wliereas, the circuit court of county, Wlsconiln, on th« d«y of , 

190 — , after notice and hearinsr, made an order, subject to the assent of the 
electors residing on the* territory herein described, for the Incorporation of the 
followinj? described territory (desorihe tAe houndaries of the territory hy courses 
and distances, and specify the tovm or towns in which it lies) as a vlllajsre under 
chapter 40. of the Wisconsin Statutes of 1898, and said order designated the 
undersigned, residents of said town {or towns), to act as inspectors of an elec- 
tion to be held for the purpose of determining whether or not such territory 
shall become an Incorporated village; therefore, notice Is hereby given to the 

electors resident on such territory that an election will be held on the day 

of , 190 — , at {specify the phice with particularity) In the town of 

, county of , for the purpose of determining whether or not such ter- 
ritory shall be an Incorporated village. The polls will be opened at ten o'clock 
in the forenoon and will close at four o'clock in the afternoon of said day. 

pated this day of ^ 100—* 

A B, 

C D. 

' B P 

(napector^. 
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the ballots given at such meeting^ shall, have thereon the word 
**no" the electors of such territory shall be deemed not to 
have assented to the incorporation thereof as a village, and 
no further proceedings shall be had in respect to such incor- 
poration under such application and order; but if a majority 
of such ballots shall have thereon the word **yes" the inhabi- 
tants of such territory shall, from the time of the recording 
of the order of the court aforesaid in the office of the register 
of deeds, be deemed a body corporate by the name specified in 
such order, and the inspectors who shall have presided at such 
meeting shall cause a statement of the holding of such meeting 
to be made showing the whole number of ballots given thereat, 
the number having thereon the word **yes" and the number 
having thereon the word **no," which statement shall be veri- 
fied by the affidavit of the said inspectors written thereon or 
annexed thereto, to be likewise recorded in the office of the 
register of deeds as hereinafter provided; provided further 
that if after any village shall have become a separate and in- 
dependent municipality under the provisions of this chapter, 
there shall not remain, before the next ensuing judicial elec- 
tion or election for state or county superintendent or before 
any general election, time to comply with the provisions of 
any law relating to the holding of such judicial election or 
election for state or county superintendent or general elec- 
tion, then and in that event such village shall, for the purposes 
of such ensuing judi<;ial election or election for state or county 
superintendent or general election, remain a part of the elec- 
tion district or districts to which the same was attached before 
said separation was had. 

238. Piling and recording papers. [Sec. 866, Statutes of 
1898.] The petition and all accompanying papers and all such 
as have been added under the direction of the court, the order 
of the court for incorporation and the statement and affidavit 
of the inspectors aforesaid shall be recorded at length by thu 
register of deeds within ten days after such election, and be? 
recorded at length in the office of the village clerk by him 
within thrty days after election and qualification. All neces- 
sary and proper expenses and charges attending upon the in- 
corporation and such records thereof shall be paid by such vil- 
lage. A certified copy of the order of the court for the incor- 
poration of the village, to which shall be added an affidavit of 
the inspectors of election that the said election resulted in 
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favor of the incorporation of such village, shall be filed in the 
office of the secretary of state. 



ORGANIZATION OP NEWLY INCORPORATED VILLAGES. 

239. Election of officers. [Sec. 867, Statutes of 1898.] With- 
in ten days after the incorporation of such village as aforesaid 
the inspectors named in such order of the court shall give no- 
tice in the manner prescribed in section 863^ of the time, which 
shall not be more than thirty days after the date of such notice, 
and place of a meeting of the electors of such village to elect 
officers thereof;^ such meeting shall be held at some convenient 
place therein, to be specified in such notice ; the polls shall be 
opened at ten o'clock in the forenoon and shall be closed at 
four o'clock in the afternoon of the same day, and the inspec- 
tors thereof may close the same for one hour at twelve o'clock 
noon, giving notice thereof. The time of opening and closing 
the polls shall be specified in the notice of such meeting, but a 
failure to so specify the time of opening and closing the polls 
shall not vitiate such election. 

240. Election, how conducted. [Sec. 868, Statutes of 1898.] 
Such inspectors shall preside at such first election as inspectors 
thereof, and shall designate one of their number or some other 
person to act as clerk; and all the laws of the state in relation 
to the election of town officers and notification of their elec- 
tion shall apply to such first election so far as the same can 
be so applied and are consistent with this act; provided, that 
in case of vacancy in the office of inspector of elections the 
vacancy may be filled as now provided for in the case of in- 
spectors of town meetings. 

241. Canvass of votes. [Sec. 869, Statutes of 1898.] The 
inspectors of such first election shall canvass the votes given 

1 Paragraph 235. 

« FORM OP NOTICE OF FIRST VILLAGE ELECTION. 

Village Election, 

Notice Is hereby given that the first election of the village of , In the 

county of . Wisconsin, for the choice of village oflScers will be held at , 

(ffpecifif the place) in said village, on the day of , 190 — . The polls 

will bp opened at ten o'clock In the forenoon and will be closed at four o'clock In 
the afternoon of said day. 

Dated this day of , 190 — . 

A B, 
C D, 

B P; 

Inspectors, 
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thereat and shall make and subscribe a certificate^ of such can- 
vass, which shall show the whole number of votes given for 
each officer, the number given for each person voted for and 
the office for which each such person shall have been voted 
for. Such certificate shall be recorded in the records of such 
village and filled in the office of the clerk thereof. 



ALTERATION OF BOUNDARIES. 

242. How made. Ch. 78, laws of 1899, provides that the 
boundaries of any village incorporated under the general law 
may be altered by annexing **new contiguous territory, or by 
disconnecting territory within its limits, or by both annexing 
new contiguous territory and disconnecting territory within 
its limits;" but the boundaries of no village shall be altered 
unless such village shall, if the alteration be made, contain 
within its limits the srrea required by sec. 854, Statutes of 1898, 
and a resident population, after the alteration, required by 
that section. The act of 1899 provides how these facts are to 
be determined and shown to the circuit court, and authorizes 
the court to make the change under certain circumstances, and 
provides, section 9, among other things : But if no resolution 
shall have been passed by the board of trustees of such village 
consenting to such alteration or change or each' owner of land 
to be annexed or disconnected shall not have consented to such 
alteration or change, then the order of the court shall direct 
a special election to be called by the trustees of such village as 
well as an election in such additional territory or disconnected 
territory by inspectors to be appointed by the court. If the 
majority of ballots in either the village or such territory shall 
have thereon the word *'no" the alteration or change shall be 
void and no further action had under such application. But if 
the majority of the ballots in each be in the affirmative such 
boundaries shall be altered and changed from the time of re- 
cording such order of alteration or change with the register of 
deeds. The inspector of election on both the village and such 
territory shall make a similar statement to that required in 
section 865^ of the Wisconsin statutes of 1898 and all pro- 
ceedings shall be recorded as provided in said section 865. In 
all cases of an alteration or change of boundaries under the 

^ Tile form under paragraph 194 may readllj be adapted to this section. 
'Paragraph 237. 
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provisions of this act, like certificate and affidavit shall be filed 
in the office of the secretary of state as in the case of the in- 
corporation of new villages. 



ANNUAL ELECTION IN VILLAGES ORGANIZED UNDER THE 
GENERAL LAW. 

243. When held; notice of; special elections. [Sec. 871, 
Statutes of 1898.] The annual charter election shall be held 
on the first Tuesday of April in each year. Ten days' notice 
thereof shall be given by the clerk by publication in any news- 
paper .regularly published in such yillage, and if there be no 
such newspaper then by posting three printed or written no- 
tices thereof in three public places therein; but the omission 
thereof shall vitiate no such election. Special elections may 
be held when ordered by a majority of the village board spe- 
cifying the objects thereof, provided ten days' notice, specify- 
ing the time and place for holding the same and the objects 
thereof, be given as above provided. Such notice may, in 
either case, be given by any five electors if there be no oflScer 
to give the same ; provided, that the term of office of aU offi- 
cers, except justices of the peace, in any village which shall, 
prior to the passage of this act, have held its annual meeting 
on the first Tuesday in May, shall expire upon the qualifica- 
tion of their respective successors; provided, that in any vil- 
lage in which the charter election is now held in May, such 
village shall, in May, 1897, hold its election as heretofore, and 
the term of office of officers elected at such election shall expire 
as though the election had been held on the first Tuesday in 
April. 

244. Where and how held; officers. [Sec. 872, Stajtutes of 
1898.] Every election shall be held at a place designated by 
the village board, and the polls shall be open at ten o'clock in 
the forenoon and kept open until four o 'clock in the afternoon, 
when they shall be closed; provided, that the village board 
may, by resolutions adopted and published in some newspaper 
published in the village, and if there be no such newspaper, 
then, by posting notices of its action in five public places in the 
village at least ten days before election, fix an hour not earlier 
than seven o'clock in the forenoon for the opening of the polls 
and an hour not later than six o'clock in the afternoon for 
closing the polls; but the inspectors may close the polls one 
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hour at noon, giving notice therof. The inspectors shall be 
any three trustees, or if there be not three present and con- 
senting to act at the opening of the polls the electors present 
may choose from among themselves such number to fill vacan- 
cies as will complete a board of three. The president of the 
village, if present, shall be chairman of the board of inspect- 
ors; in his absence the board shall designate, one of their num- 
ber to act as chairman. The village clerk shall be clerk of 
the election, but in his absence the board may appoint another 
person clerk. Each inspector and clerk shall take the oath or 
aflSrmation^ required of ini^ectors and clerks of general elec- 
tions. 

245. Ballot; tie vote; who may vote. [Sec. 873, Statutes of 
1898.] All elections shall be by ballot, and all votes for elec- 
tive officers at any election shall be upon one ballot and be de- 
posited in one ballot box. A plurality of votes shall elect ; and 
if two or more persons receive an equal number of votes for 
the same office the election shall be forthwith determined by 
lot in the presence of the inspectors in such manner as they 
shall direct. Every qualified elector than actually resident 
in such village may vote at any election. 

Determined by tot. See notes to paragraphti 3, 207. 

Qualified electors. See notes to paragraphs 1, 75« 7G. 

246. Other statutes applicable. [Sec. 874, Statutes of 
1898.] All village elections shall be, except as hereinbefore 
provided, conducted and the result canvassed and certified 
as in the case of town meetings and except as modified by this 
act. Every statute relating to holding town meetings, can- 
vassing and certifying the result thereof, and relating or ap- 
plicable to the duties of inspectors and clerks, the challenging 
of votes and to voting thereat, and every statute prescribing 
and punishing offenses for illegal voting, bribery, fraud, de- 
ceit, corruption, official delinquency or other offense at or con- 
cerning elections which is applicable to town meetings, is here- 
by extended and applied to village elections. 

247. What officers to be elected. [Sec. 875, Statutes of 
1898.] At the annual charter election in each village there 
shall be chosen the following officers, viz.: A president, six 

* Bee form nnder paragraph 101. 
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trustees, a clerk, a treasurer, a supervisor, an assessor and a 
constable; also two justices of the peace and a police justice, 
if required to be elected in such year, unless such last named 
office shall have been discontinued. All other officers of vil- 
lages organized under the provisions of this chapter or any 
general law shall be appointed by the village board at their 
first meeting after the annual election unless such board shall 
otherwise provide ; and such officers shall be removable by such 
board on a vote of a majority of all the trustees. No person 
not a resident elector in such village shall be eligible to any 
office therein. The village clerk may appoint a deputy clerk 
for whom he shall be responsible, and who shall take and file 
the oath of office, and in case of the absence, sickness or other 
disability of the clerk may perform his duties and receive the 
same compensation unless the village board shall appoint a 
person to act as such clerk. 

Choice of officers. Under the constitution (sec. 9, art. 13) it is not 
competent for the legislature to provide that the officers of the town 
within which a village is situated shall be the officers of the village. 
The latter must elect or appoint its own officers: Cole v. Black River 
Falls, 57 Wis. 110; Slate v. Krez, 88 id. 135. 

248. Officers, when to be elected; terms. [Sec. 1, ch. 329, 
laws of 1901.] Villages that have a president and four or 
more trustees shall elect them as follows : The president shall 
be elected annually. On the first Tuesday in April, 1902, one- 
half of the trustees shall be elected for a term of one year and 
one-half of the trustees shall be elected for a term of two years 
and each year thereafter one-half of the trustees shall be 
elected for a term of two years; provided that in villages 
having an odd number of trustees, the village board shall by 
ordinance determine the number to be elected in 1902 for a 
term of one year and the number to be elected for a term of 
two years, which number shall be one-half the number of said 
body as near as may be. Annually therafter the trustees of 
said villages shall be elected for two years, except elections 
to fill vacancies, which shall be for the unexpired term. 

249. Alterations in boundaries. [Ch. 78, laws of 1899, au- 
thorizes the alteration and change of the boundaries of vil- 
lages incorporated under the general law, by petition to the 
circuit courL] 
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MISCELLANEOUS. 

250. Vote on discontinuance of offices. [Sec. 920, Statutes 
of 1898.] The village board may by ordinance submit to the 
electors of any village the question whether they will discon- 
tinue either the office of police justice, marshal or constable in 
such village at an anhual or special election. The ballots shall 
read, **for discontinuance of (office named),'' or *'against dis- 
continuance of ( ),'' and shall be deposited in a separate 

box, canvassed and the result stated and certified as in other 
elections. If a majority be for such discontinuance the village 
board shall cause the vote to be recorded accordingly; and 
thereupon all parts of this chapter provided for such officer 
shall be inoperative in such village. 

250a. Salaries of offices. [Sec. 890, Statutes of 1898, as 
amended by ch. 44, laws of 1905.] The trustees of each vil- 
lage shall constitute a board designated **The village board 
of/' name of village, in which shall be vested air the powers 
of the village not specifically given some other officer. Four 
trustees shall constitute a quorum, but a less number may 
adjourn from time to time. The president shall preside at all 
meetings, when present. In his absence the board may select 
another trustee to preside. Regular meetings shall be held 
at such times as may be prescribed by their by-laws. Special 
meetings may be called by any two trustees in writing, filed 
with the clerk, who shall thereupon seasonably notify all the 
trustees of the time and place thereof in the manner directed 
by the by-laws. All meetings shall be open to the public. 
The board shall keep a record of all its proceedings, shall have 
power to preserve order at its meetings, compel attendance 
of trustees and punish non-attendance, and it shall be judge of 
the election and qualification of its members. The president 
and board of trustees may by resolution determine that an an- 
nual salary be paid the president and trustees after the next 
election. The question whether the provisions of such reso- 
lution shall take effect and be in force, shall be submitted to 
the people of said villages at the next annual election. Upon 
the ballot or in the voting machine shall be printed: *' Shall 

the president of the village board be paid $ and shall the 

trustees of the village board be paid $ salary per annum." 

(The blank spaces to contain the appropriate figures taken 
from the resolution.) Space shall be provided upon the ballot 
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or voting machine to vote yes or no upon such question. If 
'approved by a majority of the votes cast upon the question it 
shall go into effect and be in force immediately after such 
election. 

251. Dissolution of villages. [Sec. 924, Statutes of 1898.] 
"Whenever an application in writing, signed by one-third as 
many electors of any village incorporated by special act or 
under the general statutes as voted for village officers at the 
next preceding election therefor, shall be presented to the vil- 
lage board praying for dissolution of the village corporation, 
such board shall submit to the electors of such village, at a 
general election or at a special election called by them for that 
purpose, the question whether or not such village corporation 
shall be dissolved. The form of the ballot shall be **for disso- 
lution," or ** against dissolution;" such ballots shall be depos- 
ited in a separate box, and such election shall be conducted, 
the votes canvassed and statement thereof made^ filed and 
recorded as in other cases. 

262. Vote necessary. [Part of sec. 925, Statutes of 1898.] 
If two-thirds of the ballots cast at such election on such propo- 
sition shall be for dissolution such village shall, at the expira- 
tion of six months from the date of such election, cease to be 
an incorporated village; • * • * * * * 
and in case of such dissolution the territory embraced in the 
village shall revert to and become part of the town or towns 
from which it was taken or in which it is then located. 

253. Villages are separate election districts. [Sec. 925^, 
Statutes of 1898.] All villages hereafter organized under the 
provisions of this chapter and all villages heretofore organized 
under any general or special law and all villages the incorpor- 
ation of which shall be rendered valid by section 85Sa^ shall 

^ Sec. 858a, Statutes of 1898, is as follows : Section 853a. All villages here- 
tofore Incorporated under and by virtue of any general act, particularly under 
the provisions of chapter 62 of the revised statutes of 1849, chapter 70 of the 
revised statutes of 1808, or chapter 40 of the revised statutes of 1878, and all 
acts amendatory thereof, and all villages organized under special laws which 
liave heretofore attempted to reorganize under any general law of this state, in- 
cluding the acts above particularly referred to, or which have organized under 
Buch attempted Incorporation and have acted as villages In attempted pursuance 
of the acts mentioned or any general law of this state, and all alterations of 
their boundaries and additions thereto, are hereby declared to be, and to have 
been, duly and lawfully Incorporated, made or adopted, and such villages shall 
possess, and there is hereby conferred upon them, with such enlarged or dimin- 
ished boundaries, all of the franchises, rights, powers, privileges and immunities 
conferred by any of the acts above mentioned to the same extent as tbjou^ the 
said acts had been fully and completely valid. AU yillages attempted to be or- 
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be separate and independent municipalities and shall consti- 
tute separate election districts within the meaning of the sta- 
tutes relating to general elections. 

254. Villages become cities, when; first city.election. [Sec. 
925g, Statutes of 1898.] Whenever the population of any vil- 
lage shall exceed fifteen hundred as shown by the last national 
or state census such village shall become a city of the fourth 
class, and the trustees of such village shall at a regular meet- 
ing, by ordinance or resolution, make publication thereof, and 
shall in such resolution fix the number and boundary [boun- 
daries] of the wards into which such city shall be divided and 
fix the time for holding the first city election, which shall not 
be less than twenty days from the date of such resolution, and 
shall therein name three inspectors and one clerk of election 
for each ward. The polls of such election shall be opened at 
six o'clock in the forenoon and closed at five o'clock in the af- 
ternoon. Ten days' previous notice of the time and place of 
such election and of the ojficers to be elected shall be given by * 
the village clerk by publication in some newspaper published 
in such village, if there be one; and if there be none, then in 
some newspaper published in the county and by posting such 
notice in three public places in said village. The election shall 
be conducted and the result canvassed and certified as in the 
case of town meetings, and such result shall be filed in the of- 
fice of the village clerk, and such clerk shall immediately cer- 
tify the fact of holding such election to the secretary of state ; 
and thereupon a patent shall be issued to such city as pro- 
vided in sections 925—5, 92&— 12 and 925—13. Thereafter 

ganized under any of the said acts, but whose organization shall, for any reason, 
have been incomplete, imperfect or informal, but which have acted as vllIaRes 
under said laws, are also declared to be municipal corporations to the same ex- 
tent as the villages hereinbefore mentioned, and to have all the powers, privi- 
leges, franchises and Immunities aforesaid. All and singular the acts of said 
villages, whether made or taken by the electors or taxpayers thereof, or ths 
villages board or officers, are to such extent hereby legalized, ratified and con- 
firmed. All contracts, bonds, grants, conveyances, and obligations made or en- 
tered Into by the said villages are hereby ratified and confirmed to the extent 
that the same would have been of force had the said acts of the legishiture been 
valid and said organizations regular. All conveyances and grants made to said 
villages are also declared to be valid, and are to the same extent, ratified and 
confirmed. The action of all officers of the said villages, judicial, mlnisterinl oi 
otherwise, are hereby declared valid to the same extent. All duties, obliiTa- 
tions and liabilities assumed by any of the said villages and all causes of ac- 
tion existing against them are hereby 'declared valid and efficient to the like 
extent. All ordinances, regulations, rules, resolutions, by-laws and other acts, 
legislative or otherwise, of any such villages, are hereby declared valid to the 
extent above mentioned. And in all other respects, whether herein mentioned or 
referred to or not, the said villages are deemed to be and to have been lawfully 
mcorporated and organized, having the same rights, powers, duties, oblijjations 
and liabilities as if the same had been lawfully incorporated and organized as 
aforesaid.*' 
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such city shall in all things be governed by the general city 
charter law. All debts, obligations and liabilities existing 
against such village at the time of such change shall continue 
and become like debts, obligations and liabilities against such 
city, and such city may carry out and complete all proceed- 
ings then pending for the issue of bonds for improvements 
therein. 
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ELECTIONS IN CITIES UNDER THE GENERAL LAW. 
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in first class cities 273. 
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PRELIMINARY TO INCORPORATION. 

256. Classification of cities, [Sec. 925—1, Statutes of 
1898.] For the exercise of the corporate powers herein men- 
tioned the cities of this state now existing or that may be 
created under the provisions of this chapter^ shall be divided 
into classes as follows: Cities containing a population of one 
hundred and fifty thousand or over shall constitute the first 
class; cities containing a population of forty thousand or over 
and under one hundred and fifty thousand, the second class; 
cities containing ten thousand or over and under forty thou- 
sand, the third class; cities containing less than ten thousand, 
the fourth class. The population, as affecting the class to 
which any city shall belong, shall be determined by the last 
national or state census, unless a census is taken under the 
direction of the trustees of a village seeking to be incorporated 
as a city under the provisions of this chapter, or under the 
direction of the board of a town which contains an unincorpor- 
ated village which, alone or in connection with adjacent terri- 
tory, seefes to become so incorporated, or of the common coun- 
cil of any city now incorporated seeking to adopt such pro- 
visions for its government. Any city incorporated hereunder 
shall pass from one class to another when it has sufficient popu- 
lation and its common council shall by ordinance or resolution 
make publication thereof and make proper provisions for such 
change in the city government. Cities under special charters 
shall be divided into like classes, determined in the same man- 
ner. 

256. Population required for a city. [Sec. 925 — ^7, Statutes 
of 1898.]i Any district containing a population of fifteen hun- 
dred or over and not heretofore incorporated as a city may 
become incorporated under this chapter in the manner herein- 
after specified. 

257. Petition by electors of village. [Sec. 925 — 8, Statutes 
of 1898.] One hundred or more electors and taxpayers of any 
village, incorporated or unincorporated, may apply by petition 
to the trustees of such village or to the proper town board 
to have the question of incorporating said village, or the same 
and adjacent territory, containing together a population of not 
less than fifteen hundred, as a city, submitted to a vote of the 

^CD. iOQ, statutes ot 1898. 
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electors of the territory described in such petition; provided, 
that in case it is proposed to include territory adjacent to such 
village the consent in writing of a majority of the electors re- 
siding therein, and th« owners of at least one-third of the tax- 
able property in such territory according to the last assess- 
ment roll, shall be presented with said petition. 

258. How question submitted. [Sec. 925 — 9, Statutes of 
1898.] At any regular meeting after the filing of said petition 
the trustees of such village or the board of such town, may, by 
resolution, provide that the question of incorporating as a city 
in accordance with such petition be submitted to a vote of the 
electors residing within the limits of said proposed city. Such 
resolution shall determine the number and boundaries of wards 
into which the city shall be divided, fix the time of voting on 
the proposition for incorporation, which shall not be earlier 
than six weeks from the adoption of such resolution, and 
where the electors residing outside the limits of said village 
shall vote ; and shall also provide for a census unless it is pro- ' 
posed to have the city classified according to the last census 
taken under the laws of the United States or of this state. 
Said census, if ordered, shall be taken as provided by law for 
taking the census in case of the incorporation of villages. 

259. Notice of election. [Sec. 925—10, Statutes of 1898.] 
Notice of the election on the proposition for incorporation 
shall be given by publication of a copy of such resolution in 
some newspaper published in said village, if there be one, 
otherwise in some newspaper designated in the resolution, once 
each week for four successive weeks immediately preceding 
the date for holding such election. 

260. Election, how conducted. [Sec. 925 — 11, Statutes of 
1898.] The election shall be conducted in the same manner as 
elections for village trustees, and the form of the ballot shall 
be ''for a city charter*' or ''against a city charter." 

Form of ballot. The words on the ballots must be substantially 
such as the law prescribes. People v. Hansen, 36 N. E. Rep. 998, 150 
111. 122. 

261. Return of result. [Sec. 925—12, Statutes of 1898.] 
The result of the election as canvassed by the inspectors shall 
be returned to the clerk of such village, if it be incorporated, 



Digitized by LjOOQIC 



224 ELECTION LAWS OF WISCONSIN. 1905-6. 

otherwise to the clerk of such town. If a majority of the 
votes are cast in favor of the city charter said clerk shall 
certify the fact to the secretary of state, together with the re- 
sult of the census taken, if any, and thereupon a patent shall 
be issued sts provided in section 925 — 5, which shall specify the 
number and boundaries of the wards of such city. 



FIRST ELECTION. 

When held; notice; how conducted; canvass. [Sec. 
925—16, Statutes of 1898.] Within ten days after the incor- 
poration of any city under this chapter the village board or 
the town board shall fix a time for the first municipal elec- 
tion, designate the place or places where the same shall be 
held and appoint three inspectors of election for each polling 
place. The polls of such election shall be opened at six o'clock 
A. M. and closed at six o'clock P. M. ; ten days' previous notice 
of the time and place of election and of the officers to be 
elected shall be given by the proper village or town clerk by 
publication in some newspaper in the county, if there be one, 
and by posting written or printed notices in three public places 
in said city. In all other respects such election shall be con- 
ducted as is prescribed by chapter 5,^ except that no registra- 
tion of voters shall be required; but the failure to give such 
notice shall in no way invalidate said election. At the close 
of such election the inspectors shall count the ballots and make 
returns thereof, stating therein the number of votes for each 
office, and deliver such returns to the village or town clerk, 
who shall lay the same before the village or town board. 
Such board shall meet within one week after such election, 
canvass said returns and declare the result; the village or 
town clerk shall notify the persons elected to the respective 
offices and issue the proper certificates of election. All of- 
ficers chosen at such election or appointed by the mayor-elect, 
except justices of the peace and aldermen, shall hold for a 
term ending on the third Tuesday of April next following and 
until their successors are elected and qualified ; provided, that 
in case the first Tuesday of April shall be fixed as the time of 
the first election the term of office of the several officers chosen 
shall commence on the third Tuesday of April succeeding and 
continue as otherwise provided in this chapter. 

^ cnapter 5, Statutes of 1898, is In parts 2 and 3 of this compilation. 



Digitized by LjOOQIC 



IN OITIBB UNDER THE GENERAL LAW. 225 



ANNUAL AND SPECIAL ELECTIONS. 

263. Vacancies caused by change of ward boundaries, how 
filled. [Sec. 925—14, amended by sec. 1, ch. 36, laws of 1901, 
by adding thereto the following:] Whenever the number of 
wards in any such city of the first class shall be changed in the 
manner aforesaid, and a new ward or wards created, such 
ward or wards shall have the same number of aldermen, su- 
pervisors, and ward officers as other wards in such city, and 
shall be in all respects subject to the provisions of the charter 
of such city. Any alderman or ward officer holding office 
and who resided in any such territory at the time it shall be de- 
clared a ward, shall continue in such office for the term for 
which he was elected and until his successor is elected and 
qualified, and shall be an officer of the ward so created. The 
inspectors of election and ballot clerks appointed for any such 
district shall continue to act in their several capacities when 
such district is constituted a ward, until removed or their suc- 
cessors are appointed. In all other cases where a new ward 
is so created or old wards consolidated, and the creation or 
consolidation shall cause vacancies in the offices to which any 
ward, by reason of the formation, is entitled, the common 
coimcil shall forthwith order in the manner provided by the 
charter of such city, a special election to fill all such vacancies 
as are by the charter of such city elective, provided that if 
any such ward is created within thirty days before any gen- 
eral or municipal election, such vacancies shall be filled there- 
at. All other vacancies shall be filled in the manner pro- 
vided by the charter of such city. The common council shall 
in ordering such election, fix the term for which the officers 
shall be elected. 

264. Officers of cities of first class. [Sec. 925—22, Statutes 
of 1898.] Officers of cities of the first class shall be a mayor, 
tv70 aldermen from each ward, constituting a common coun- 
cil, a treasurer, comptroller, attorney, clerk, engineer, tax 
commissioner, an assessor for each ward, a board of public 
works, a school board, a board of commissioners of the public 
debt, a board of health, one or more city physicians, a chief of 
police, a chief engineer of the fire department, one or more har- 
bor-masters where required, a supervisor for each ward, a 
justice of the peace and one constable for each ward, police- 

15— R L. 
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men, bridge-tenders, firemen, street commissioners and snch 
other officers as the council from time to time deem necessary. 

265. Officers of other cities.. [Sec. 925—23, Statutes of 
1898, as amended by sec. 1, ch. 60, laws of 1901.] The officers 
of cities of the second, third and fourth classes shall be a 
mayor, treasurer, clerk, comptroller, attorney, assessor or one 
or more assessors,^ two or more justices of the peace, one or 
more constables as the common council may determine by or- 
dinance, a physician, street commissioner, chief of the fire de- 
partment, a board of public works, a board of school commis- 
sioners, one or more policemen, two aldermen^ and one super- 
visor from each ward, and such other officers or boards as the 
common council may deem necessary ; provided, that the coun- 
cil, by a two-thirds vote, may dispense with the offices of street 
commissioner, engineer, comptroller and board of public works, 
and provided that the duties thereof be performed by other 
officers or boards by the council or a committee thereof. 

266. Annual election. [Sec. 925—24, Statutes of 1898.] 
The annual municipal election in all cities shall be held on the 
first Tuesday in April at such place or places as the council 
shall designate ; provided, that in cities of the fourth class the 
council, by ordinance duly adopted by a three-fourths vote of 
all the members-elect, may fix as the time of holding such elec- 
tion the first Tuesday in March. The polls at such election 
shall be opened at six o'clock A. M. and closed at five o'clock 
P. M. Ten days' previous notice of the time and place of such 
election and of the officers to be elected shall be given by the 
city clerk by publication in the official city paper and by post- 
ing written or printed notices in three public places in the city; 
but the failure to give such notice shall not invalidate such 
election. In all other respects such election shall be con- 
ducted as prescribed by chapter 5," except that no registration 
of voters shall be required unless provided for by ordinance. 

^ See sec. 1, ch. 896, laws of 1901, for fourth class cities Incorporated by spe- 
cial act. 

'Section 1, ch. 92, laws of 1905. In all cities of this state of the second, 
third and fourth class, whether governed by general or special charter, or by 
both, the common council may, by ordinance, provide that there shall be one or 
two aldermen from each ward, and shall determine the time and manner of their 
election ; provided, however, that said ordinance shall not take effect until the 
same is submitted to and approved by a majority of the voters voting thereon 
at a general municipal election. 

■Chapter 6» Statutes of 1888, constitiites parts 2 and 8. of this compilation. 



Digitized by LjOOQIC 



IN OTTIBS UNDER THE GENERAL lAW. 227 

267. OflScers, how chosen. [Sec. 925—25, Statutes of 1898. 
as amended by sec. 2, ch. 60, laws of 1901, and ch. 215, laws 
of 1905.] The mayor, treasurer, comptroller, assessor or as- 
sessors, aldermen, justices of the peace, one or more constables 
and supervisors shall be elected by the people. The other of- 
ficers may be appointed by the mayor or elected by the coun- 
cil, as shall be determined by ordinance ; provided, that in case 
any such oflBcer, except policeman, shall be appointed by the 
mayor, such appointment shall be subject to confirmation by 
the council. In cities of the fourth class the clerk and any and 
all other officers, in addition to those hereinbefore specified, 
may be elected by the electors at the same time and in the same 
manner as other officers are elected, upon a petition asking ' 
therefor being filed in the office of the of the city clerk fifteen 
days prior to any regular municipal election, signed by a ma- 
jority of the electors of such city who voted at the last gen- 
eral election then next preceding, as appears from the poll list. 
And it shall be the duty of the council and the proper officers 
of any city of the fourth class, to give notice of, call for and 
order the election at the next election and thereafter at each 
succeeding election, the officer or officers whose title of office 
is specified in such petition. Such petition may include one or 
more or all the officers of such city, and the notice of and the 
order for the election shall follow and include the officer or of- 
ficers named in the petition, and upon like petition signed by a 
majority of the electors asking therefor, any common council, 
by ordinance duly passed, may provide for the appointment 
by the mayor, with the concurrence of the council, of any of- 
ficers of such city excepting the offices of mayor, alderman, 
assessors, treasurer, supervisor or justice of the peace, provided 
that the city clerk in every city adopting this sub-section shall 
be chosen in the manner in force in such city at the time of 
adopting the same, unless the common council in such city 
shall provide by ordinance for an election by the people to 
such office. 

signed by a majority of the electors. A petition is insufficient un- 
less it is signed by a majority of those whose names appear on the 
poll list of the last preceding general election as voting at such elec- 
tion. Bush V. State, 100 Wis. 549. 

268. Terms for which elected. [Sec. 925 — 26, Statutes of 
1898.] All officers shall hold their offices respectively for the 
term of one year, except justices of the peace and aldermen, 
who shall hold for two years and until their successors are 
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qualified, unless the council shall, by ordinance, provide a 
longer term for said oflScers or any of them, or unless a differ- 
ent term of office is expressly provided in this chapter; pro- 
vided, that this section shall not extend the terms of any city 
officers beyond the terms for which they were originally elected 
or appointed. The common council may provide that the 
terms of the aldermen first elected after the adoption of this 
provision shall expire in different years, and thereafter part 
of the aldermen shall be elected each year and hold for the 
full term. 

[Sec. 1, ch. 233, laws of 1905.] In cities of the second, third 
and fourth classes, the terms of office of all city officers here- 
after chosen by the electors, except aldermen of cities governed 
by special charter, shall be two years; and also except super- 
visors, who shall be elected annually, and their term of office 
shall be for one year, unless otherwise provided for in cities 
operating under special charters, provided this act shall not 
affect the term of office of any city officer which exceeds two 
years. 

269. Who not eligible. [Sec. 925—27, Statutes of 1898.] 
No person shall be eligible to an office created by the provisions 
of this chapter who is not at the time of his election a citizen 
of the United States and of this state and a resident elector 
of the city ; nor shall any person be eligible to any ward office 
unless he shall be at the time a resident elector of the ward in 
which such office exists. 

A person who was an alien when elected to office may yet hold it 
if otherwise qualified and his disability is removed before the com- 
mencement of his term. The same rule applies to a minor or one who 
had not resided one year in the state when elected: State v. Murray, 
28 Wis. 96. So also, an alien elected to an office in a city whose 
charter provides that if officers fail to qualify within ten days after 
the commencement of the term their offices may be declared' vacant, 
may hold his office If his disability is removed and he qualifies within 
the ten days: State v. Trumpf, 50 Wis. 103. 

The charter of Milwaukee provides that eligibilty to the office of 
health commissioner shall consist of a continuous residence for one 
year prior to appointment. The word "residence" was held to be used 
in the broad sense of domicile requisite to citizenship. The incum- 
bent had had a domicile in the city for some years, and resided there 
continuously except when absent on business of the government. 
Held, a resident within the meaning of the charter: Kempster v. 
Milwaukee, — Wis. — , 72 N. W. Rep. 743. 

270. Elections, how held; tie vote. [Sec. 925—29, Statutes 
of 1898.] All elections shall be by ballot and a plurality of 
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votes cast shall constitute an election. When two or more can- 
didates shall receive an equal number of votes for the same of- 
fice the election shall be determined by the casting of lots in 
the presence of the council at such time and in such manner as 
such council shall direct. 

By ballot. See note to paragraph 3. 

Casting lots. See notes to paragraphs 3, 207, 

270a. Election of police justice. [Sec. 925 — 61, Statutes of 
1898, as amended by ch. 223, laws of 1905.] In every city 
which shall adopt this chapter for its government and which 
shall at the time of such adoption have a court or judge, by 
whatsoever name or title such court or judge shall be called, 
having the jurisdiction herein conferred upon police courts, 
the jurisdiction and procedure of such court or judge shall con- 
tinue unaffected by this chapter until such court or the office 
of such judge shall be abolished, and in the meantime no po- 
lice justice shall be elected and no police court established in 
such city under this chapter. In every other city governed 
by this chapter a police justice shall be elected every fourth 
year as other city officers are elected ; his term of office shall 
commence the first day of May succeeding his election and con- 
tinue for four years and until his successor shall have quali- 
fied; provided, that ih cities of the third and fourth classes 
the council may, by ordinance, abolish the police court therein, 
and thereupon the jurisdiction herein conferred upon such 
court shall be exercised by the municipal court or courts of the 
city or county located in such city, if there be any such, and if 
there be none, then by the justices of the peace of the city. 

270b. School board, first class cities. [Sec. 1, ch. 273, laws 
of 1905.] The public schools in every city of the first class, 
whether organized under general or special charter, shall be 
under the general management, control and supervision of a 
board of school directors, consisting of twelve members from 
the city at large, selected as provided in this act. No person 
holding any office in any political organization, or any lucra- 
tive city, county or state office, other than a judicial office or 
that of notary public, shall be eligible to be a member of such 
board of school directors. The members of every such board 
of school directors shall, before entering upon the duties of 
such office, take and subscribe the oath of office prescribed in 
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the constitution of this state, and shall file the same, duly cer- 
tified by the officer administering the same with the city clerk. 
270c. Election of. [Sec. 2, ch. 273, laws of 1905.] The 
board of school directors of cities of the first class in Wiscon- 
sin shall consist of twelve (12) members, who shall be quali- 
fied voters of such city, who shall be elected as hereinafter 
provided at a school election to be held biennially on the first 
Tuesday in April, the first election under this act to be held 
on the first Tuesday in April, 1907. The school election shall 
be held at the same time and place and under the charge of 
the same election officials as the election of judges or other 
officers held on the same date ; but, unless the voting is by vot- 
ing machines separate ballot boxes shall be provided to receive 
the ballots for members of the board of school directors, which 
ballots shall be prepared and supplied to the election officials 
in the same way as other ballots are provided and supplied 
for other elections. At such school elections the candidates 
receiving the greatest number of votes for the several positions 
shall be declared elected. 

270d. Appointment of in first instance; vacancies. [Sec. 3, 
ch. 273, laws of 1905.] Before the first day of July next fol- 
lowing the date when this act shall become effective in any 
city, the circuit judges of the judicial circuit in which such 
city is situated shall meet, and shall appoint twelve (12) mem- 
bers of the board of school directors, four of these members to 
serve for a period of two (2) years from the next following 
first Tuesday in July, four to serve for a period of four (4) 
years from the next following first Tuesday in July and four 
to serve for a period of six (6) years from next following first 
Tuesday in July ; and at the school elections to be held on the 
first Tuesday in April preceding the expiration of the terms 
of these members so appointed, their successors shall be elected 
by the qualified voters of such city to serve for the term of six 
(6) years or until their successors are elected and qualified. 
All vacancies in the said board of school directors caused by 
resignation, removal, death, or resulting from any cause, shall 
be filled by the board, a majority vote of the remaining mem- 
bers being necessary to a choice. Members so elected by the 
board shall serve until the first Tuesday of July following the 
next school election, at which election the vacancies shall be 
filled for unexpired terms in the same manner as members are 
elected for a full term. Provided, that the members of boards 
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of school directors in office when this act becomes effective in 
any such city shall hold their offices until the next following 
first Tuesday in July, and during such period shall continue 
to exercise all the rights and privileges and discharge the du- 
ties devolving upon members of board of school directors un- 
der the provisions of this act. 

270e. Nomination of candidates for. [Sec. 4, ch. 273, laws 
of 1905.] The nomination of candidates to be voted for as 
members of the board of school directors shall be by petition, 
and any person on whose behalf a petition shall be presented 
to the proper officials not less than ten days before the date of 
such school election, signed by not less than five hundred quali- 
fied voters of the city, shall be entitled to have his name placed 
upon the ballot to be voted for as a member of such board of 
school directors. Nominations for members of such board 
shall not be under any party designation but shall be '*for 
member of the board of school directors for the full term" or 
*'for member of the board of school directors for two years, to 
fill vacancy," etc. 

270f. Not to affect appointments already made; vacancies. 
[Sec. 20, ch. 273, laws of 1905.] This act is not intended to 
affect the term of office of any person now serving in any 
capacity by virtue of an appointment heretofore made by the 
school board in any such city, but such officer shall continue to 
serve in the same capacity under the board of school direc- 
tors hereby created for the term for which he was so appointed ; 
subject, nevertheless, to be removed from such office for the 
causes and in the manner mentioned in this act. Any va- 
cancy for any cause occurring in any office, subject to the pro- 
visions of this act, shall be filled by appointment for the 
unexpired term.^ 

271. Special elections. [Sec. 925—32, Statutes of 1898.] 
Special elections to fill vacancies or for any other purpose shall 
be held and conducted by the inspectors and clerks of election 
of the several election precincts in the same manner and the 
returns thereof shall be made in the same form and manner as 

» {Section *21. ch. 223, laws of inor>. This act Is amendatory of the charters of 
the variops cities to which It applies or may hereafter become apnllcable. nnd 
any provision of said charters Inconsistent herewith is hereby modlfiod. amended 
or repealed by this act to the extent necessary to give full force and eiTert to the 
Intent hereof. All acts or parts of acts contravening the provisions of this act 
are hereby repealed. 
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of the general municipal elections, and within such time as is 
prescribed by law. 

272. Canvass of votes. [Sec. 925—268, Statutes of 1898.] 
The council of each city shall meet on or before the second 
Tuesday of April in each year and proceed to canvass and de- 
clare the result of the annual municipal election. 

Proper canvass presumed, when. Where election of persons to a 
public office was duly certified by the proper city officers, it must be 
presumed that a proper canvass of the vote was had: State ex rel. 
McCole V. Kersten (Wis.), 95 N. W. 120. 

273. No appointment to fill vacancy to be made prior to judi- 
cial election in first class cities. [Sec. 1, ch. 58, laws of 1901.] 
No appointment to fill a vacancy in an elective office in any 
city of the first class operating either under a general law or 
special charter, which appointment shall be made prior to any 
special election for municipal officers or prior to any judicial 
election shall be valid beyond the date of holding such special 
or such judicial election, and such office shall be deemed vacant 
after the date of either such election and shall be filled in the 
manner hereinafter provided. 

274. Election to fill vacancy, when. [Sec. 2, ch. 58, laws of 
1901.] In case of any vacancy in any elective office in any 
such city as is described in section 1 hereof, or in case of any 
appointment te fill an elective office in any such city, such va- 
cancy shall be filled and election shall be held for any such of* 
fice whether the same shall have been filled by appointment or 
not, at a special election to be held therefor at the time of the 
first special election for municipal officers or at the time of the 
first judicial election held in any such city after such vacancy 
shall occur or appointment be made ; and the person or persons 
so elected to fill any such vacancy shall hold their respective 
offices until the next genecal municipal election. 
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PART XV. 



TOWN, VILLAGE, CITY AND COUNTY ELECTIONS FOR 
SPECI&L PURPOSES. 

LOCAL OPTION. 

Petition for vote; notice of election; canvass, 276. 
Ballots; separate boxes, 277. 

AMOUNT OF LIQUOR LICENSE FEB. 

Special election to fix, how called, noticed and conducted, 278. 
For school purposes in cities of the first class 278a. 

ERECTION OF SOLDIERS' MONUMENTS. 

Vote on question, 279. 

Authority of county boards, 280. 

ANNEXATION OF CITIES, VILLAGES AND TOWNS. 
Ordinance for and vote upon, 281. 

ANNEXATION AND DETACHMENT OF TERRITORY. 

What cities, 2&2. 

Petition, 282. 

Ordinance, action on, 284. 

Vote; adjustment of debts and property, 285. 

Ordinance; collateral attack; limitation, 28G. 

Detachment of territory; debts, property, 287. 

Annexation of territory; local option, 288. 

FIXING NUMBER AND BOUNDARIES OF WARDS IN CERTAIN 

CITIES. 

Ordinance for, and vote upon, 288a. 

ISSUE OF BONDS. 

By county, town, village or city, for what purposes, 289. 
Who may vote for issue of bonds, 290. 
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Proceedings to authorize issue, 291. 

Proposition to aid railroad, 292* 

Action on propositions, how taken, 293. 

Second election, how ordered, 294. 

Effect of acceptance and of irregularities, 295. 

How Tote may be taken, 296. 

For school purposes in cities of first class, 296a. 

CHANGE OF COUNTY SEAT. 
When and how made, 297. 

PURCHASE OF WATERrWORKS OR LIGHTING PLANT BY CITY 

OR VILLAGE. 

By fourth class cities, 298. 
Bonds, election on issue of, 299. 
Form of ballot, 300. 

SERVER CONSTRUCTION OR IMPROVEMENT. 

Vote on leyying special taxes in cities of second or third classes, 
300a. 

SALE OF CITY OR VILLAGE FRANCHISE. 
Vote on, 30L 

ESTABLISHMENT OF TOWNSHIP SYSTEM OF SCHOOL 
GOVERNMENT. 

Adoption of system; ballots; notice, 302. 

ESTABLISHMENT OF FREE HIGH SCHOOLS. 

Vote on, 303. 

Vote in two or more towns, or town and village, 304.* 
When question should be submitted to vote, 304a. 
Tax levy authorized, 305. 

ACCEPTANCE OF DONATIONS AND LEGACIES FOR CARE 
OF CEMETERIES. 

Vote upon question, 305a. 
Vote, how taken, 305b. 



LOCAL OPTION. 

276. Petition for vote; notice of election; canvass. [Sec. 
1565a, Statutes of 1898.] Whenever a number of the qualified 
electors of any town, village or city equal to or more than ten 
per centum of the number of votes cast therein for governor at 
the last general election shall present to the clerk thereof a pe- 
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tition in writing, signed by them, praying that the electors 
thereof may have submitted to them the question whether or 
not any person shall be licensed to deal or traffic in any spir- 
ituous, malt or intoxicating liquors or drinks as a beverage, 
such clerk shall forthwith make an order providing that such 
question shall be so submitted on the first Tuesday of April 
next succeeding the date of such order. The city clerk making 
such order shall give notice of the election to be held on such 
question in the manner notice is given of the regular city elec- 
tion ; town and village clerks who make such orders shall give 
such notice by posting written or printed notices in at least 
five public places in the town or village not less than ten days 
before the day of election, if such petition is then filed, and if 
it is not so filed such notices shall be posted within twenty- 
four hours after it shall be filed. The election on such ques- 
tion shall be held and conducted and the returns canvassed in 
the manner in which elections in such city, town or village on 
other questions are conducted and the returns thereof can- 
vassed. The result shall be certified by the canvassers immedi- 
ately upon the determination thereof, and be entered upon the 
records of the town, village or city, and shall remain in effect 
until another election is held for the same purpose. 

Notice of election. Where sample ballots on the question of local 
option to be voted on at a town meeting were mailed to every elector 
of the town, and several public meetings were held to discuss the ques- 
tion, notices of which meetings were published in a newspaper in the 
town, and circulars for and against such question were freely distrib- 
uted, and more votes thereon were cast than for any candidate for 
office, the court refused to declare the election void because notices of 
it were not posted in four public places nor published in a newspaper 
as the law required. Some stress is placed by the court on the fact 
that the town in which the election was held was a no-license town. 
In re Rowley, 70 N. Y. Supp. 208. 

277. Ballots; separate boxes. [Sec. 1565&, Statutes of 1898.] 
The ballots upon the question so submitted shall be deposited in 
a separate ballot-box in each town and election district and 
shall contain the words "for license" or "against license. '* If 
a majority of the ballots case upon such question be against li- 
cense then it shall be unlawful for any person to vend, sell, 
deal or traflSc in any spirituous, malt or intoxicating liquors or 
drinks in any quantity whatever in the town, village or city so 
voting against license; and any license granted or issued 
therein, so long as the result of such election shall remain un- 
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reversed by another election held for the same purpose, shall 
be void. But if a majority of the ballots so east shall be for li-- 
cense it shall be lawful for the town board, village trustees or 
common council, as the case may be, to grant license for the 
sale of such liquors or drinks as provided in this chapter. 

Separate box. See note to paragraph 163. 

Pharmacists not affected. Sec. 1565c, Statutes of 1898, provides that 
nothing in the two preceding sections "shall be construed as affecting 
the sale of liquors for medicinal, mechanical or scientific purposes only 
by registered pharmacists as provided in section 1548a." 



AMOUNT OF LIQUOR LICENSE FEE. 

278. Special election to fix, how noticed and conducted. 

[Sec. 15486, Statutes of 1898.] The electors of the several 
cities, villages and tovms may hold special elections for the 
purpose of determining the amount to be paid therein for li- 
cense to sell strong, spirituous, malt, ardent or intoxicating 
liquors to be drank on the premises ; and for that purpose the 
clerk thereof, on a request being made to him in writing signed 
by at least twelve qualified voters of such city, village or town 
and specifying the purpose for which such election is to be 
held, shall forthwith give notice of a special election for that 
purpose by publishing notice thereof in some newspaper pub- 
lished therein at least ten days before the day of election; if 
no newspaper shall be so published notice shall be given for 
such time by posting notices thereof in three public places in 
such city, village or town ; provided, that such election shall be 
held on the third Tuesday of September, that no other ques- 
tion shall be submitted to the electors at the same time and that 
no such election shall be held oftener than once in three years. 
Such election shall be held at the place and conducted by the 
oflScers and the result thereof canvassed in the same manner, 
as nearly as practicable, as is provided for general elections. 
At such special elections in towns where the sum to be paid for 
license is fixed at one hundred dollars the electors may in- 
crease such sum to either two hundred and fifty dollars or four 
hundred dollars; and in all cities, villages and other towns 
wherein the sum to be paid for license is fixed at two hundred 
dollars they may increase such sum to either three hundred 
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and fifty dollars or five hundred dollars. The ballots to be 
voted at such special elections shall be written or printed on 
plain white print paper and shall have thereon the words and 
characters, "To be paid for license, $ ,'' and shall have writ- 
ten or printed thereon in words or fibres the sum to be paid for 
such license, that is, either of the several sums of one hundred 
dollars, two hundred and fifty dollars or four hundred dol- 
lars, in the class of towns first hereinbefore named, and either 
of the several sums of two hundred dollars, three hundred 
and fifty dollars or five hundred dollars in all cities, villages 
and other towns. The sum receiving the highest number 
of votes at such election shall be held and considered the 
sum to be paid for license to so sell such liquors within such 
city, village or town until an election is again held in the man- 
ner herein provided and a different amount is fixed thereat; 
provided, that if the highest amount voted for does not re- 
ceive a plurality of the votes cast then the votes cast for siich 
amount voted shall be considered as having been cast for the 
next lower amount and shall be so counted; and in case of a 
tie vote upon the lowest and highest sums voted for, if there 
shall be no votes cast for the third or medium sum, such third 
or medium sum shall be held and considered the sum to be paid 
for such license; and provided further, that nothing herein 
contained shall be construed to diminish the sum to be paid 
for such license in any city or village as fixed in the charter 
or ordinances thereof. 

As to the effect of ch. 286, 1893, upon this section as it was in the 
annotated statutes, see McGuigan v. Belmont, 89 Wis. 637. As to the 
form and manner of the notice of election and the form of the ballots 
under those statutes, see State v. Janesville, 90 Wis., 157. If the rec- 
ord does not show whether notice of the election was given or not the 
court will presume that the law has been complied with: Ibid. 

278a. For school purposes in cities of first class. [Sec. 17, 
ch. 273, laws of 1905.] Whenever the board of school directors 
(in cities of the first class) shall deem it necessary to erect new- 
buildings or additions to old buildings, or to purchase school 
sites, they may by a two-thirds vote of the members, send a 
communication to the common council of said city, stating the 
amount of funds so needed and the purposes for which it is 
proposed to use the said funds, and requesting the said com- 
mon council to submit to the voters of the said city at the next 
election of any sort to be held in the said city, the question of 
issuing the school bonds of said city, in the amount and for 
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the purpose or purposes named; and upon receipt of such re- 
quest from the board of school directors it shall be and is 
hereby made the duty of the said common council to cause the 
question of the issuance of the said bonds for the said school 
purposes to be submitted to the voters of the said city at the 
next regular, special or other election held in the said city. 
The question of the issuance of the said school bonds shall be 
submitted upon a separate ballot, or in some other manner so 
that the vote upon the issuance of said school bonds shall be 
taken separately from any other question submitted to the 
voters at the same election, and if a majority of the votes cast 
upon such bond proposition shall be in favor of the issuance 
of said bonds, then the common council of said city shall cause 
such school bonds to be issued forthwith in the same manner 
as other bonds which have been properly authorized are issued, 
and the proper oflBcials of the said city shall sell or dispose of 
the said bonds in the same manner as other bonds are dis- 
posed of and the entire proceeds of the same shall be placed in 
the city treasury, subject to the order of the said board of 
school directors, for the purposes named in the request for the 
issuance of the said bonds. Said school bonds shall not bear 
a greater rate of interest than four per cent per annum, and 
shall be payable in twenty years from the date of their issue, 
one-twentieth of the principal to be payable each year, and the 
said common council is hereby authorized and it is made their 
duty to levy and collect a tax upon all property, real and per- 
sonal, in the said city subject to taxation, in the same manner 
and at the same time as other taxes are levied and collected, 
which shall be sufficient to pay the interest on all school bonds 
outstanding, issued under the provisions of this act, and to pay 
such part of the principal of such school bonds so issued as 
becomes due and payable during the next fiscal year. The 
amount of such school bonds outstanding at any one time shall 
not be greater than one per cent of the total assessed valuation 
of all property, real and personal, in the said city subject to 
taxation, which amount shall be in addition to the amount 
of bonds authorized by law to be issued for other city pur- 
poses, not provided for in this act, and the tax levied to pay 
the interest on and principal of the said school bonds shall be 
in addition to the tax levied for the general purposes upon all 
the taxable property of said city. 
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ERECTION OF SOLDIERS' MONUMENTS. 

279. Vote on question. [Sec. 937, Statutes of 1898.] Any 
town, city or village may by vote at any general or special elec- 
toin, determine to erect a suitable monument or memorial 
building to the memory of any such residents thereof as may 
have lost their lives in the military or naval service of the 
Ktate or United States, or in rendering great state or national 
service or in consequence of any such service, and order a tax 
therefor not exceeding five mills on each dollar of the assessed 
valuation of all the taxable property therein for the year in 
which such tax is levied, which 'tax shall be collected with and 
as a part of the general taxes. Such question may be sub- 
mitted by the town or village board or common council by 
resolution, specifying the particular purpose and character of . 
such proposed monument or building and the amount of tax 
to be levied therefor, upon notice given as in case of a special 
election, and if adopted the said board or council shall then 
pass the appropriate ordinance to carry the same into effect. 
Every such monument or building shall be erected and the 
money raised therefor be expended under the direction of the 
town or village board or council or committees appointed by 
them, and no greater sum expended in the aggregate than was 
specified in such resolution. 

280. Authority of county boards. [Subd. 12, Sec. 670, Stat- 
utes of 1898. Among the special powers conferred on county 
boards by said section is that expressed in the following subdi- 
vision :] 12. To appropriate not exceeding ten thousand dol- 
lars for the erection of a suitable monument or building to 
commemorate the deeds and memory of soldiers and sailors who 
served the nation in the late war ; provided, that no such appro- 
priation shall be made unless the question whether a tax there- 
for shall be levied and collected is submitted and agreed to by 
a majority of the electors of the county voting on such question 
in the manner prescribed in section 937.* 

ANNEXATION OF CITIES, VILLAGES AND TOWNS. 

281. Ordinance for and vote upon. [Sec. 928, Statutes of 
1898.] Any city, village or town may be annexed to another 

* l*arasTaph 278l 
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contiguous city, village or town by ordinance passed by a two- 
thirds vote of all the aldermen, trustees or supervisors elect of 
each corporation desiring annexation, and ratified at an election 
in each as herein provided. Such ordinance shall fix the terms 
of annexation, which shall have the force and effect of contract 
when so ratified. The question of ratification shall be sub- 
mitted to the electors of each such city, village and town at any 
general or special election at which notice of submission of such 
question shall have been given as required for special elections. 
The ballots in favor of annexation shall contain the words *'for 
union ordinance, '* and those opposed *' against union ordi- 
nance,'' be deposited in a separate box, canvassed and returned 
as required by law at general elections. If a majority of the 
votes cast on such question in each and every such city, town 
and village proposed to be united shall be in favor of such 
ordinance it shall be deemed ratified and adopted. But no 
such annexation shall affect or impair any rights or liabilities 
either in favor of or against any such corporation and suits 
founded upon such rights and liabilities may be commenced 
and pending suits be prosecuted and carried to final judgment 
and execution the same as if annexation had not taken place. 
The result of such election shall be certified by the several 
clerks and inspectors thereof, and, together with such or- 
dinances, shall be recorded by the clerk of such consolidated 
city, village or town. 

If a majority. "Wherever a "question is SHbmitted to the decision or 
action of a majority of voters, the meaning" of the statute submitting 
the question "is the decision or action of a majority of those persons 
qualified to vote and who do in fact vote upon the question or propo 
sition submitted, unless some different intention is clearly expressed" 
in such statute, or plainly to be inferred therefrom: Gilliespie v. 
Palmer, 20 Wis. 544; Sanford v. Prentice, 28 id. 358. 

Form of ballot. The words on the ballot must be substantially such 
as the law prescribes: People v. Hansen, 150 111. 122. 



ANNEXATION AND DETACHMENT OF TERRITORY. 

282. What cities. [Sec. 925—17, Statutes of 1898.] Terri- 
tory lying adjacent to any city organized under the provisions 
of this chapter or adjacent to any city organized under a 
special charter which, by ordinance, has declared such city to 
be of a certain class according to the provisions of section 
925 — 1, and has adopted, in the manner provided by section 
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925 — 4, sections 925 — 17 to 925 — 21 inclusive, may be annexed 
to such 'city in the manner hereinafter set forth. 

283. Petition. [Section 925—18, Statutes of 1898.] Three- 
fourths of the electors and the owners of at least one-third of 
the taxable property according to the last tax roll in territory 
adjacent to such city may together present a petition to the 
common council of such city asking for annexation thereto; 
provided, that if no electors reside therein such petition must 
be signed by the owners of at least three-fourths of the tax- 
able property desired to be annexed before the eouucil shall 
have power to act thereon; provided further, that the council 
may, upon the petition of one-half of the resident electors and 
of the owners of one-half of the real estate within the limits 
of the territory proposed to be annexed, pass an ordinance an- 
nexing such proposed territory when the proposition to annex 
has been submitted to a vote of the electors of the district to 
be annexed and a majority of the resident electors have voted 
in favor thereof. Whenever a proposition to annex territory 
has been submitted to a vote and rejected the same or sub- 
stantially the same proposition shall not be again submitted 
within two years thereafter. 

284. Ordinance, action on. [Section 925 — 19, Statutes of 
1898.] At any regular meeting of the common council after 
the filing of said petition with the city clerk aa ordinance may 
be introduced providing for the annexation of such adjacent 
territory. Final action on said ordinance shall not be taken 
except at a regular meeting of the council and not earlier than 
thirty days after the same is introduced; and in the meantime 
the same shall be published at least once in each week for four 
successive weeks in some newspaper printed and published, in 
said city, if there be one, otherwise in some newspaper to be 
designated by the council. 

285. Vote; adjustment of debts and property. [Section 
925—20, Statutes of 1898.] A vote of three-fourths of all the 
members of said council in favor of said ordinance, taken by 
ayes and noes and recorded, shall be necessary to its adoption. 
Any controversy that may arise between the city and the town 
or towns from which such territory is detached in respect to 
the division of property or the adjustment of existing indebt- 

16— R L. 
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edness shall be determined by the circuit court in a proper 
proceeding brought for that purpose, or the adjustment of such 
indebtedness may be made as provided in section 925 — la. 

286. Ordinance; collateral attack; limitation. [Section 
925 — 21, Statutes of 1898.] The adoption of said ordinance 
shall operate to annex such territory to said city and to the 
ward or wards designated therein ninety days after the same 
is passed and published. The validity of the proceedings an- 
nexing such territory shall not be called in question collateral- 
ly in any court of this state, nor be called in question in any 
other manner in any such court unless the action ox proceeding 
therefor be commenced within ninety days after such ordi- 
nance is adopted. 

287. Detachment of territory; debts, property. [Section 
925 — ^21a, Statutes of 1898, as amended by chapter 149, laws of 
1903.] Upon the petition of a majority of property owners 
owning three-fourths of the taxable real estate which it is pro- 
posed to detach, according to the last tax roll, within the cor- 
porate limits of a city of the second, third or fourth class, 
whether incorporated under the provisions of this chapter or 
by special charter, and which said taxable property, is within 
a section adjacent to the boundary lines of any such city, the 
common council may by ordinance detach such real estate 
from such city. Such ordinance shall require for its adoption 
the affirmative vote of three-fourths of all the members of such 
common council and if so adopted, the said property shall be 
detached from such city and attached to the town or towns to 
which the same shall be annexed and shall be taxable therein. 
Provided, however, that if a petition signed by five per cent, 
of the electors of such city be presented to such the common 
council, within ninety days after the passage of such ordi- 
nance, demanding that such question be submitted to the elec- 
tors of such city then such common council shall cause such 
question to be submitted to the electors of such city at the 
next ensuing election, and in case a majority of the electors 
voting on such question shall vote in favor of such proposition, 
then and thereafter said property shall be detached therefrom 
and attached to the town or towns to which the same by rea- 
son thereof becomes annexed and shall be taxable therein. 

It is further provided that such common council may by a 
majority vote of all its members subjnit to the electors of sijch 
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city at the next ensuing municipal election the question of de- 
taching such real estate from such city, and in case a majority 
of the electors voting on such question shall vote in favor of 
such proposition, then and thereafter said property shall be 
detached therefrom and attached to the town or towns to which' 
the same by reason thereof becomes annexed and shall be tax- 
able therein. Any indebtedness chargeable to such detached 
territory may be adjusted between such city and the town or 
towns as provided by section 925 — 21a or 925 — 20, and the 
proceedings for such adjustment may be begun by either the 
town or city. Any property interest of such detached terri- 
tory shall vest in the city. 

288. Annexation of territory; local option. [Section 926 
—2, Statutes of 1898, as amended by chapter 207, laws of 
1903.] Territory lying adjacent to any city so incorporated 
may be annexed to such city in a manner provided by sections 
925—17 to 925 — ^21 inclusive; provided, that the petition re- 
quired by section 925 — 18 shall be sufficient for the purposes 
therein mentioned if signed by one-half of the resident electors 
and the owners of one-half of the real estate within the limits 
of the territory proposed to be annexed. In case said petition 
for annexation of territory to any city of the second, third or 
fourth class shall pray that said territory be annexed without 
license, it shall, in case said territory is annexed to said city, 
be unlawful for the common council of said city to grant 
license for the sale of intoxicating liquors in said territory, un- 
less the question of license or no license shall have been sub- 
mitted to the lawful electors of said territory at a special meet- 
ing to be held for that purpose in the manner provided by law 
for holding special elections in a ward in said city, and a ma- 
jority of all the votes cast on said question shall be in favor of 
granting license to sell such intoxicating liquors. Territory 
may also be detached from any such city in the manner pre- 
scribed by section 925 — ^21a. 

288a. Fixing number and boundaries of wards in certain 
cities; ordinance for and vote upon. [Section 1, ch. 123, laws 
of 1905.] Section 925—14 of the statutes of 1898, as amended 
by chapter 36 of the laws of 1901 is hereby amended as to 
cities of the second, third and fourth classes so that the same 
shall read as follows: Section 925 — 14. An ordinance fixing 
the number and boundaries of the wards of any city of the sec- 
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ond, third or fourth class organized under the provisions of 
chapter 40a of the statutes of 1898 as amended, may be intro- 
duced at any regular meeting of the common council. The 
question of the adoption of such ordinance shall by a majority 
Vote of the members of the common council elect, be submitted 
to the electors of such city at the next regular municipal elec- 
tion. The city clerk shall publish a notice that said ordinance 
shall be so submitted at the same time and in the same manner 
that notice of said municipal election shall be published, and 
such notice shall set forth the proposed ordinance at length. 
He shall also prepare ballots to be used by the electors in vot- 
ing on said proposed ordinance, which shall intelligently ex- 
press the voter's intention and which shall be substantially in 
the following forms: 

For adoption of ward ordinance. 

Against adoption of ward ordinance. 

If a majority of the votes cast are in favor of the adoption 
of such proposed ordinance the common council shall forthwith 
thereafter at a regular meeting take action on such proposed 
ordinance and may by at least a majority vote of those present 
adopt the same; and when the boundaries of any wards are 
fixed by any ordinance the number of wards and boundaries 
thereof, or of any of said wards shall not be again changed 
for a period of two years except by adding thereto such terri- 
tory as may at any time be added to the city limits, provided 
further, that the territory of the wards shall be contiguous and 
compact and that no ward have a population of less than fif- 
teen hundred in cities of the second class, or less than one 
thousand in cities of the third class, or less than five hundred 
in cities of the fourth class. In redistricting such cities the or- 
iginal numbers of the wards and their geographical outlines 
shall as far as practicable be retained and the wards so created 
and those the boundaries of which are changed shall be in as 
compact form as practicable. Whenever the number of wards 
in any such city shall be changed in the manner aforesaid, 
and a new ward or wards created, such ward or wards shall 
have the same number of aldermen, supervisors and ward of- 
ficers as other wards in such city, and shall be in all respects 
subject to the provisions of the charter of such city. Any al- 
derman or ward officer holding office and who shall reside in 
any such territory at the time it shall be declared a ward, shall 
continue in such office for the term for which he was elected 
and until his successor is elected and qualified, and shall be an 
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officer of the ward so created. The inspectors of election and 
ballot clerks appointed for any such district shall continue to 
act in their several capacities when such district is constituted 
a ward, until removed or their successors are appointed. In 
all other cases where a new ward is so created or old wards 
consolidated, and the creation or consolidation shall cause 
vacancies in the offices to which any ward, by reason of the 
formation, is entitled, the common council shall forthwith or- 
der in the manner provided by the charter of such city, a 
special election to fill all such vacancies as are by the charter 
of such city elective. All other vacancies shall be filled in the 
manner provided by the charter of such city. The common 
council shall in ordering such election fix the term for which 
the officer shall be elected. 

[Section 2. Ch. 123, laws of 1905.] Said section 925—14, 
as amended by said chapter 36 shall continue in full force in 
its present form as to cities of the first class, but as to cities 
of the second, third and fourth class is hereby repealed so far 
as it conflicts herewith. 



ISSUE OF BONDS. 

By county, town, village or city, for what purposes. 

[Sec. 942, Statutes of 1898, as amended by sec. 1, ch, 309, laws 
of 1899.] Any county, town, village or city may, in accord- 
ance with the provisions of this chapter,^ issue* negotiable bonds 
for the purpose of paying for any authorized subscription to 
the stock or mortgage bonds, or both, issued by any corpora- 
tion or company organized for building any railroad, whether 
of broad, ordinary or narrow gauge, or made of iron, steel or 
wooden rails, or in exchange for or compromise of any such 
bonds previously issued for such purpose and for the purchase, 
construction, maintenance and operation of telephone lines and 
exchanges. Any city or village may also borrow money and 
issue its negotiable bonds for any of the following purposes, 
viz.: the purchase or erection of public buildings; the pur- 
chase of fire engines or any apparatus for the extinguishment 
of fires ; the purchase or erection of pumps, water mains, reser- 
voirs or any other waterworks; tlie purchase or erection of 
electric or gas lighting works, main sewers, sewage disposal 

^ Ch. 41, statutes of 1898. 
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works or grounds; the grading, macadamizing or paving 
streets; the laying out, altering or widening thereof or of pub- 
lie grounds or parks; the purchase or improvement of ceme- 
teries, the construction of school buildings or in exchange for 
or compromise of any bonds previously issued and outstanding; 
provided, that the principal of such new bonds shall not ex- 
ceed the principal of the old bonds ; or to accomplish any other 
purpose in the lawful power of such corporation. 

Brection of building; corruption. An election in favor of the erec- 
tion of a public building will not be set aside because laborers were 
urged to vote in favor of the measure" on the ground that they would 
obtain employment if it was adopted: Board of Supervisors v. Judges, 
64 N. W. Rep. 42. 

290. Proposition to purchase telephone line, how submitted 
— ^Who may vote. [Sec. 1, ch. 309, laws of 1899, adds a section 
to the statutes of 1898, which is designated as section 942a 
and reads as follows:] That no county bonds shall be issued 
for the purchase or erection of telephone lines and exchanges 
nor shall any bonds be issued therefor unless a proposition 
setting forth the length, equipment and connections of the pro- 
posed lines, denominations of the bonds to be issued, and at 
what rate of interest, how, when and where said bonds and 
interest shall be payable; when said bonds shall be delivered 
with reference to the construction of the line from point to 
point or its final completion ; when said line, if not then com- 
pleted, shall be finished and providing for escrow of the bonds 
if the parties so elect, pursuant to the terms of such proposi- 
tion, shall be first filed with the county, town, village or city 
clerk, and the same shall thereafter be duly adopted or ac- 
cepted in either of the ways provided for the acceptance and 
adoption of a proposition to issue municipal bonds to aid in 
the construction of a railroad as partcularly required by the 
provisions of sections 945, 946, 947 and 948^ of the statutes of 
Wisconsin for the year 1898 ; be issued for more than fifty per 
cent, of the entire cost of the telephone lines and exchanges 
described in any aid proposition, and provided further, that 
before any person, firm, company or corporation shall be 
authorized to submit any proposition such person, company, 
firm or corporation shall file with the secretary of state a notice 
of intention to operate under the provisions of this act, to- 
gether with a bond in such form and amount as in the secre- 



^ FaragraphB 292-295 of this compilatloxL 
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tary's judgment shall properly protect the interests of the 
community concerned. Provided, that none but tax payers 
shall be entitled to vote at any election held for the purpose 
aforesaid. 

291. Proceedings to anthorize issne. [Sec. 943, Statutes of 
1898, as amended by sec. 1, ch. 74, laws of 1901, ch. 312, laws 
of 1903, and ch. 378, laws of 1905.] No bonds shall in any 
case be issued by any town, village or city until the proposition 
for their issue for the special purpose thereof shall have been 
submitted to the people of such municipality and adopted by 
a majority voting thereon ; or, if to be issued to aid the con- 
struction of a railroad, until the proposition for the issue there- 
of, shall have been accepted in one of the modes provided 
therefor in this chapter; nor shall any such bonds be issued 
paj^able after a period of twenty years, nor be issued until an 
ordinance or resolution shall have been lawfully passed direct- 
ing that there shall be annually levied a tax in addition to all 
other taxes, sufficient to pay, when due, the interest annually 
to grow due on such bonds, and also to pay and discharge the 
principal thereof by the time the same shall be due ; and every 
such tax shall be after the issue of such bonds, irrepealable 
and be annually levied and collected on all taxable property 
on the assessment roll of such municipality, and the money 
raised thereby shall be kept as a separate fund, irrevocably 
pledged to such purpose, and shall not be employed in any 
other. Unless it is otherwise provided by law, no town, city 
or village shall issue any bonds, except to aid the construction 
of a railroad, unless upon compliance with the following con- 
ditions : Whenever a town or village board or common coun- 
cil shall declare its purpose to raise money by issuing bonds, 
it shall direct, by resolution, which shall be recorded at length 
in the record of it3 proceedings, the town, city or village clerk 
to call a special election for the purpose of submitting the ques- 
tion of bonding the town, city or village, to the electors there- 
of. The notice of such election shall recite the purpose 
thereof, state the amount of the bonds it is proposed to issue, 
the time and place of holding the election and hours at 
which the polls will be opened and closed. Such notice shall 
be signed by the town, city or village clerk, and be published 
in one or more newspapers in the town, city or village for three 
successive weeks prior to the. election; if no newspaper be pub- 
lished therein, such notice shall be posted in four of the most 



Digitized by LjOOQIC 



248 BSLB9CTION LAWB OF WISCONSIN* UCK^-e. 

public places in tbe town, city or village, at least twenty days 
prior to the election. Such election shall be held at the usual 
place or places of holding elections, unless the board or coun- 
cil shall, in the resolution hereinbefore provided for, designate 
some other place or places. The election shall be conducted 
by the officers who are required to conduct the regular town, 
city or village election, and in a similar manner as near as may 
be, and the polls shall be open between such hours as are now 
designated for such elections, and the result thereof shall be 
determined by them, and returned to the town, city or village 
•lerk, who shall record the same in full, and also the notice of 
election given by him. The ballots shall be provided by the 
reiq)ective town, city or village clerk, and shall be substantially 
in the following form: 

For Bonds. 



n 



lAgainst Bonds. 



D 



Mark a X in the square under the one you wish to vote for. 

They may have the endorsements provided by law for ballots 
for general election and shall be marked by the voter and 
counted in a similar manner ; provided, no such ballot shall be 
counted on the question of issuing bonds unless a mark is made 
thereon applicable to it. And provided further, that when any 
such special election is held at the same time as a regular town, 
city of village election, then such form of ballot, instead of 
being separate may be printed upon the official ballot to be 
voted at such election. If a majority of the ballots cast shall 
be in favor of the issuing of bonds, the chairman and clerk of 
the town, the mayor and clerk of the city, or the president and 
clerk of the village, as the case may be, subject to the direction 
of the board or council, may issue bonds to the amount stated 
in the call, and sell or hypothecatie the same for the purpose of 
raising money for the object stated in the notice of the elec- 
tion ; but no bond shall be issued if a majority of the ballots 
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cast shall be against the issue of the bonds; provided, however, 
that the provisions of this section shall not apply to the issuing 
of bonds by any city of this state for street improvements, 
school purposes, water works, sewerage, parks and public 
grounds, unless within thirty days after the passage by the 
common council of the city of a resolution or ordinance author- 
izing the issuing of bonds for such purposes there shall be filed 
in the office of the city clerk a petition in writing signed by not 
less than ten per cent, in number of the voters who voted in 
said city at the last general state election, asking for a sub- 
mission of the question of issuing such bonds to a vote of the 
people in which case such question shall be submitted as pro- 
vided for in this section ; and, in case the common council of 
any city has heretofore, by resolution or ordinance, authorized 
the issuing of any bonds for said purposes, the electors of such 
city shall have thirty days within which to file such petition 
after the passage and publication of this act, provided further, 
that this act shall not apply to the issuing of bonds for the 
funding or refunding of existing indebtedness or liability un- 
der chapter 228 of the laws of 1903, or of chapter 277 of the 
laws of 1903, or any acts amendatory of either. 

If a majority. See note to paragraph 288. 

Most public places. See note to paragraph 188. 

292. Proposition to aid railroad. [Sec. 945, Statutes of 
1898.] Whenever any railroad company shall desire a sub- 
scription to its stocks or bonds, or both, it shall deliver to the 
clerk of the county, town, village or city from which such aid 
is desired a definite proposition in writing, signed by the presi- 
dent and secretary thereof and sealed with its seal, which shall 
be, if accepted, irrevocably binding on such company, and 
which shall contain a statement of the manner in which it is 
desired that such subscription shall be made payable; and if 
to be payable in bonds, then of the amount of bonds desired, 
the time when payable, and whether payable before maturity 
at the option of such municipality, rate of interest they shall 
bear, and how, when and where payable, and also specifying 
when said bonds shall be delivered with reference to the time 
of the complete construction of such railroad from point to 
point, and within what time such road shall be so constructed 
as to be entitled to such aid or such bonds or any installment 
thereof; and also that in consideration thereof such railroad 
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company will issue to snch municipality sucli number of the 
shares of its capital stock or such of its mortgage bonds, or 
partly of the one and partly of the other, as will at their par 
value be equal to the principal sum of such bonds; and may 
propose that such bonds of the muincipality and such stock 
or bonds, or both, of such company shall be deposited in escrow 
with some trustee or trustees to be named, to be delivered to 
the proper parties when and as the conditions. of such agree- 
ment shall be complied with by the party entitled to the same 
thereunder. Every such proposition shall be immediately filed, 
with the date of its reception indorsed, and transcribed into the 
proper record book by the clerk receiving the same. -. 

293. Action on proposition, how taken. [Sec. 946, Statutes 
of 1898.] The proposition provided for in the last preceding 
section may be accepted so as to become mutually obligatory 
in either of two modes, as follows : 

1. Within three months after the filing of any such propo- 
sition with the proper clerk the railroad company may, by a 
written request, require notice to be given by such clerk, in the 
manner hereinafter provided for giving notice of an election 
to consider such proposition, that after a date in such notice 
named, not less than thirty nor more than sixty days from the 
date of notice, a petition to the proper authorities of such mu- 
nicipality, praying that such proposition may be accepted and 
carried into effect, will be presented for their signatures to 
the male resident taxpayers thereof, which petition, embrac- 
ing a copy of such proposition, shall be appended as a part of 
such notice. If thereafter, within four months from the filing 
of such proposition with such clerk, the railroad company shall 
deliver to such clerk such petition, embracing a copy of such 
proposition and bearing the signatures of a majority of the 
male persons residing in such municipality who were assessed 
for taxes on real or personal estate therein as shown by the 
last assessment roll, which signatures shall be verified by the 
affidavit of some person who witnessed the making of the same, 
then such proposition shall be deemed accepted after the same 
shall have been on file in the office of the said clerk at least 
ten days, and the proper county board, town board, village 
board, board of trustees or common council shall carry the 
same into effect in the manner hereinafter provided. 

2. At any time within three months after the receipt of such 
proposition, together with a request signed by at least twelve 
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resident freeholders that a vote be taken thereon, the respective 
county board, town board, village board, board of trustees or 
common council of the municipality to which the same is made 
may, in their discretion, order an election to be held, and there- 
upon the clerk of such municipality shall publish a notice^ of 
such election, to be held at the usual places of holding elec- 
tions therein at a time to be fixed by him, not less than thirty 
nor more than sixty days from the date of such notice ; which 
notice shall further' contain a copy of the proposition made by 
such railroad company and shall notify the legal voters thereof 
to deposit a ballot upon which shall be written or printed **for 
the railroad proposition," or ''against the railroad proposi- 
tion;" and such notice shall be posted in three public places 
in each election district in the municipality in which aid 
is desired at least twenty days before the day of such election, 
and shall also be published at least three times before such elec- 
tion in one newspaper in such city, village or town, if any be 
published therein, and if none be published therein, then in 
some newspaper in the county; and if the aid is asked of a 
county, in all the newspapers published therein; and if no 
newspaper is published in such city, village, town or county, 
then such notice shall be published in a newspaper published 
at the nearest place thereto in which one is published. Such 
election shall be held and conducted in the same manner that 

*■ FOEM OF NOTICE OF SPECIAL ELECTION TO VOTE ON PROPOSITION 
FOR RAILROAD AID. 

8PBCIAL BLBCTION (OB TOWN HBBTING). 

To vote on proposition of Railroad Company, 

A proposition having been filed by the (give name) Railroad Company, In the 
office of the (county), (city), (town), (village) clerk of {name municipality, if 
filed in the offtoe of a town, village, or city clerk and name of the county in which 

it is situated and of the state in any case) on the day of , 190 — , of 

which the following is a copy : (Here give full copy:) 

And a request having been also, on the day of , 190 — , filed there- 
with, signed by (give number, at least twelve) freeholders of said (city), (town), 
(county) or (village), of (name municipality and if it is a town, village or city 
state the county in tchich it is situated and t?ie state in any case), tiiat a vote 
of the electors of said municipality be taken thereon; and the (county board), 
(town board), (board of trustees), (common council), (as the case may he) hav- 
ing by an ordinance (or, resolution) adopted on the day of , 190 — , or- 
dered that an election be held to vote upon such proposition : 

Notice is hereby given that an election will be held at the usual place (s) of 
holding elections in said (county), (city), (town), (village), (as the ca^ie may 

be) on the day of , 190^, to vote on said railroad company's said 

proposition. 

The legal voters of said (name the municipality) are hereby notified to deposit 
a ballot, at such election on which shall be written or printed, "For the railroad 
■proposition" or "Against the railroad proposition." 

The polls of the election will be open at o'clock in the forenoon, and 

continue open until o'clock in the afternoon of said day, (Fia> time accord- 
ing to the law governing such oases, in city, town, etc.) 

Dated — w 

iOounty), (City), (Toton), 9to., Cleric, 
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p^eneral elections are by law required to be held and conducted, 
except that no registration of voters shall be required and the 
votes cast at such election shall be counted, canvassed and re- 
turned in the same manner as the votes at such general elec- 
tion; and the canvassers shall make, certify, sign and deposit 
with the clerk of such county, town, village or city in which 
such election is held a statement of the result of such election, 
and such certified statement shall be presumptive evidence of 
the number of votes cast for or against such proposition and 
also that such election was held and conducted according to 
law. But it is expressly provided that if the railroad com- 
pany shall elect to pursue the first mode aforesaid, by causing 
such notice of the presentment of a petition for signatures to 
be given in any case, then no election shall be held, and unless 
such proposition be accepted in the time and manner provided 
in the first of said modes it shall be deemed finally rejected. 

All expenses incurred by the publication of the notice as re- 
quired in this section shall be paid by the railroad company 
wliich files the proposition for subscription to railroad stock to 
the person who publishes such notice, and the county, town, 
village or city shall not be responsible for such publication. 

294. Second election, how ordered. [Sec. 947, Statutes of 
1898.] If any election, notified as provided in the last sec- 
lion, shall fail to be held on the appointed day or if a, majority 
shall vote against the railroad proposition another election may 
Le ordered by the proper board or council of such municipality, 
upon the same or a different proposition of such railroad com- 
pany, to be called, held and conducted in the same way; but 
not more than two elections shall be held in any one calendar 
year upon propositions from the same railroad company in the 
.same county, town, village or city except on a petition signed 
by not less than one-fourth of the legal voters who voted at 
the last general town meeting, general or charter election as 
shown by the poll lists. 

295. Effect of acceptance, and of irregulariiiesL [Sec. 94:8^ 
Statutes of 1898.] If any such proposition shall be accepted 
in the first of the modes hereinbefore provided or if at any 
election held as above provided the majority of all lawful votes 
cast shall be for the railroad proposition, then such proposition 
shall be deemed obligatory as a mutual agreement on the com- 
pany making the same and such municipality, and the re- 
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spective board or council of such municipality shall, after such 
proposition has been on file with the clerk of such county, 
town, village or city at least ten days, cause subscriptions to be 
made on the books of such company for such stock and bonds 
thereof as were proposed to be issued, and shall provide by or- 
dinance or resolution for executing and issuing such bonds of 
the municipality, in accordance with such agreement, by the 
proper officers and the deposit of the same in escrow, if it be 
so agreed. But no such bonds shall be delivered, or be valid 
if delivered, until the road to aid in the construction of which 
they were voted shall have been completed and in operation by 
the passage of cars continuously from one terminus to such 
points as such company have agreed to construct the same in 
consideration thereof. But if such municipality shall have 
voted for such railroad proposition and shall have subscribed 
for such stock or bonds, and in reliance thereon such company 
shall have faithfully performed its agreement, no defects or 
irregularities in any of the proceedings preliminary to such 
election shall invalidate such agreement or release such mu- 
nicipality or any officer thereof from the obligation and duty 
to carry out the same. 

296. How vote may be taken. [Sec. 957, Statutes of 1898, 
as amended by ch. 258, laws of 1905.] Any town, village or 
city school district or sub-district which contains within its 
limits an incorporated village or which has a graded school of 
not less than two departments may establish and maintain not 
exceeding two high schools in the manner and with the priv- 
ileges herein provided ; but no such school shall be established 
or maintained unless twenty-five persons of school age, resi- 
dent of the town, city or village or school district, or sub-dis- 
trict, pass a satisfactory examination in the branches required 
to be taught in the comihon school and are prepared to begin a 
high school course. The question of establishing such schools 
may be submitted by the town, district, sub-district, village 
board or common council to the legally qualified voters at any 
annual or special meeting or election upon written resolution 
therefor proposed for adoption; provided that ten days' notice 
of such purpose embodying such resolution be given by posting 
five copies thereof in five different public places in such town, 
village, city, school district or sub-district, or by publishing 
such notice in any newspaper published in any such town, 
village, city, school district or sub-district, ten days prior to 
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the time set for holding such meeting. In the case of a sub- 
district the meeting may be called by the clerk thereof. The 
vote shall be taken by ballot and canvassed according to the 
statutes for conducting elections in such municipality, those 
ballots in favor being written or printed **for high school/* 
those opposed, "against high school.*' If the resolution be 
adopted such town, district, sub-district, village or city shall 
constitute a high school district. But this section shall not 
apply to high schools already established. No action hereto- 
fore taken by any town, village, city, school district or sub- 
district in voting to form a high school or joint high school 
shaU be invalid by reason of any defect in the form of notice 
given or the time such notice shall have been given, posted or 
published ; but all steps heretofore taken by any town, village, 
city, school district or sub-district in forming a high school or 
joint high school are hereby validated, and declared to con- 
form to law. 



CHANGE OF COUNTY SEAT. 

297. When and how made. [Sec. 655, Statutes of 1898.] 
Whenever two-fifths of the legal voters of any county, to be de- 
termined by the poll lists of the last previous general election 
held in such county, the names of which voters shall appear on 
some one of the poll lists of said election, shall present to 
the county board a petition signed by them asking a change of 
the county seat to some other place designated in such petition, 
it shall be the duty of such board to submit the question of re- 
moval of the county seat to a vote of the qualified voters of the 
county in the manner herein provided. Such election shall be 
held only on the day of the general election, and shall be con- 
ducted and the votes canvassed, certified and recorded in the 
same manner as other votes at such election, and none but citi- 
zens entitled to vote at such general election shall be entitled 
to vote on the question of the change of county seat. At such 
election those voting for the removal shall deposit in a separate 
box to be provided a ballot on which shall be printed or writ- 
ten the words ''for the change of county seat," and those vot- 
ing against such change shall so deposit a ballot on which shall 
be printed or written the words ''against the change of county 
seat." If a majority of all the votes cast at such election on 
th^it subject shall be in favor of the proposed change the chair- 
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man of the county board shall certify the same, with the at- 
testation of the county clerk, to the governor, who thereupon 
shall issue his proclamation to that effect and cause the same 
to be published in the official state paper, and from the date of 
such publication the place so designated shall be the county 
seat of such county, and it shall not be lawful for the county 
board to again submit the question of removal at any time 
within five years. Four weeks' previous notice of such election 
shall be given by the county clerk by publishing the same once 
a week for four weeks in all the newspapers published in such 
county, or if there be no newspaper published therein, then a 
written or printed notice shall be posted in two conspicuous 
places in each town in such county at least four weeks pre- 
vious to such election ; provided, that when a county seat shall 
have been established in one place for a period of fifteen years 
or more, and the county has there erected permanent buildings 
of the value of not less than ten thousand dollars, the county 
seat shall not be removed, nor shall any application for its re- 
moval be submitted to a vote of the electors of the county un- 
less a petition signed by at least one-half of the resident free- 
holders of the county as evidenced by the recorded deeds in 
the office of the register of deeds of the county, in favor of 
such removal, shall first be presented to the county board and 
filed in the office of the county clerk; and provided further, 
that no such election to change any county seat shall be held 
for a period of five years after the year in which a court-house 
or other county buifding costing three thousand dollars or more 
shall have been built at the county seat and occupied for county 
purposes. 

Separate box. See note to paragraph 118. 

Offer to furnish buildings. Donating faciUties for the public con- 
venience as an inducement to the electors of a county to vote for the 
removal of a county seat will not invalidate the. election: Neal v. 
Shinn, 49 Ark. 227, 234, 4 S. W, Rep. 771, citing State v. Elting, 29 
Kan. 397; Dishon v. Smith, 10 Iowa 212; Wells v. Taylor, 5 Mont. 202. 
The supreme court of this state has distinguished such an offer from 
one made by a candidate for a county office, in case of his election, 
to draw only a part of the salary fixed therefor. "The distinction be- 
tween the election of public officers to whom, for the time being, the 
exercise of the functions of sovereignty is entrusted, and the mere 
choice of a site for a public building, is quite apparent. The former 
Involves, or may involve, the integrity of the government and the 
preservation of the principles upon which it is founded; while the 
latter is only a matter of public convenience or pecuniary interest, in- 
volving no (undainental principle whatever." State v. Furdy, 36 Wi!3» 
813, 225. 
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PURCHASE OF WATER-WORKS OR LIGHTING PLANT BY CITY 

OR VILLAGE. 

298. By fourth class cities. [Sec. 1, ch. 95, laws of 1901, 
authorizes cities of fourth class to purchase and operate water 
works and lighting plants, and sec. 2 of said chapter provides :] 
The authority and power granted in section one of this act shall 
be exercised only when the same shall have been ratified by a 
two-thirds vote of the voters in such city at a special election 
called for that purpose, as special elections are now authorized 
to be called, providing however, that no such exercise of power 
shall require the expenditure of a sum greater than three per 
cent in any one year on the taxable property of said city. 

299. Bonds, election on issue of. [Sec. 959-51, Statutes of 
1898.] In all cases where any system of water-works or light- 
ing has been or may hereafter be constructed in any city or 
village by any person or corporation and such person or corpo- 
ration shall have heretofore executed or shall hereafter execute 
any bond or bonds and secure the payment of the same by a 
mortgage upon or trust deed of such system of water-works or 
lighting, such city or village may purchase of such person or 
corporation all of the interest and equity of redemption of such 
person or corporation in such system of water-works or light- 
ing, or both, and take possession thereof and operate the same. 
If it shall be necessary or desirable for such city or village, 
in making such purchase, to issue bonds, the proposition for 
the purchase of such interest and equity of redemption and the 
issuing of such bonds shall be submitted to the electors at a 
special election to be called for that purpose. The notice of 
such election shall be given by the clerk of such city or vil- 
lage for the time and as required in the case of charter elections 
therein, and shall state fully the proposition to be submitted 
to the electors, the character and amount of the bonds to be 
issued and the form of the ballot to be cast. If a majority of 
the ballots shall be in favor of such purchase and the issuing 
of such bonds the common council of such city or the board of 
trustees of such village may enter into a contract for the pur- 
chase of and purchase such interest and equity of redemption 
in such system of water-works or lighting in pursuance of the 
terms of the proposition so submitted. The purchase by any 
city or village of the interest and equity of redemption of any 
person or corporation in any system of water-works or lighting, 
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as above provided, shall not create any liability on the part of 
such city or village to pay, satisfy or discharge any bonds is- 
sued or any mortgage or trust deed upon such system of water- 
works or lighting executed prior to the purchase of such inter- 
est and equity of redemption by such city or village, nor shall 
the amount of such bonds and mortgage or trust deed or any 
portion thereof be or be deemed to be an indebtedness of or a 
liability against such city or village. The provisions of this 
section shall be applicable in all cases where any city or village 
has or may reserve to itself,, in any franchise granted by it for 
the construction or operation of a system of water- works or 
lighting, the option and right to purchase such water-works or 
lighting works. 

Not applicable where. Sec. 959-52, Statutes of 1898, provides that 
the foregoing section shaH Bot apply to cities of the first class or 
towns containing an unincorporated village. 

300. Form of ballot. [Chapter 143, laws of 1901, provides 
another method for purchasing or building of light or water- 
works in cities of the third and fourth classes. Sec. 2, ch. 143, 
laws of 1901, provides:] Before proceeding with the purchase 
or building of such light or water works the common council 
of such city shall by resolution passed and signed in the same 
manner as other resolutions are passed and signed, submit at 
any municipal or special election to the electors of such city, 
tho question of the purchase or building of such light or water 
works, and such electors shall vote upon such question on a sep- 
arate ballot, which shall be substantially in the following form: 



For the purchase or building of light or water works 
(As the case may be.) 



Against the purchase or building of light or water 

works 

(As the case may be.) 



And the electors shall designate the nature of their vote by 
making an X in the square immediately opposite the proposi- 
tion for which they intend to vote, and such ballots shall be 
counted, canvassed and returned in the same manner as other 
ballots cast at such election are counted, canvassed and re- 
turned. 

17— R I. 
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8EWER CONSTRUCTION OR IMPROVEMENT. 

300a. Vote on levying special taxes in cities of second or 
third classes. [Sec. 925— 239a, Statutes of 1898.] The council 
of any city of the second or third classes, whether existing un- 
der this chapter or special law, may levy, for a term not ex- 
ceeding five years, a special tax not exceeding one-fourth of 
one per cent, per annum upon all the property taxable in such 
city for either of the following purposes : 

1. For the planning, construction and completion of a gen- 
eral system of sewers and drains or either of them. 

2. For the planning, construction and completion of any 
change or reconstruction of an established system of sewers and 
drains or either of them ; or. 

3. For such portion of the expense of such planning, con- 
struction and completion as said council may not find it lawful 
or expedient to charge to the particular property benefited 
thereby in the manner provided by the charter of such city or 
by this chapter. 

Before any such tax shall be levied or any contracts or ob- 
ligations entered into in contemplation thereof said council 
shall cause to be made and prepared a plan and specifications 
for the improvement proposed to be made, together with an 
estimate by the city engineer or surveyor, as the case may be, 
of the probable cost of such improvement ; and said council shall 
adopt and cause to be published, together with an abstract of 
the plan aforesaid and the engineer's estimate thereon, in the 
official city paper a resolution submitting to the electors of said 
city the question whether a special sewerage tax in an amount 
and for a number of years to be specified in said resolution, and 
not exceeding the limits aforesaid, shall be levied, and shall 
accompany said publication with a notice that said question 
will be submitted to a vote of such electors at a time therein 
to be named. Such vote shall be taken not more than sixty 
nor less than twenty days after the publication of the said 
plans, estimate and resolution in the manner other municipal 
elections are held in such cities, and may be held either at the 
regular municipal election or at a special election to be held 
for the purpose, and in either case the votes shall be received, 
counted and canvassed by the officers and in the manner pre- 
scribed for regular municipal elections. The ballots for such 
election shall in all cases be upon a separate ticket, and shall 
read : 
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Yes. No. 



For sewerage tax 



Said ballots shall be marked in the manner prescribed by 
chapter 5.^ If a majority of all votes cast npon said question 
shall be in favor of such sewerage tax then the council may ad- 
vertise for bids and let the contract for such work to the lowest 
bidder or bidders, if the lowest bid shall be deemed reasonable, 
and levy an annual tax not exceeding the amount and for the 
time authorized by the electors, which tax shall be placed upon 
the tax roll and collected in the same manner as other special 
charges. No city shall contract to pay more in any one year 
pursuant to this section than the amount of the special fund 
available in such year ; but the proceeds of any such tax may be 
anticipated by the issuance of special sewerage bonds in the 
manner and under the limitations prescribed by this chapter, 
and such tax when collected may be devoted to a special sew- 
erage bond sinking fund. 



SALE OF CITY OR VILLAGE FRANCfflSB. 

301. Vote on. [Sec. 959—52, Statutes of 1898.1 Whenever 
an application shall be made to any common council of any city 
or to the board of trustees of any village for a franchise to con- 
struct and operate a system of water-works or of lighting in 
such city or village such council or board may submit such 
application to the electors of such city or village at a special 
election to be called for that purpose, and such council or 
hoard shall so submit such application to the electors of such 
city or village if, at or before the expiration of the publication 
of such franchise as required by section 9406, a petition re- 
questing such submission, signed by at least twenty per cent, of 
the electors of such city or village, as appears by the poll list 
of the last general election, shall be presented to such council 
or hoard. The notice of such election shall be given by the 
clerk of such city or village for the time and as required in 
the case of charter elections therein. Such notice shall state 

^ See paragraphs 102, lia 
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the form of the ballot to be cast at such election. If a major- 
ity of the ballots cast shall be in favor of granting such fran- 
chise the same shall be granted by such council or board. If 
a majority of the ballots so cast shall be against granting such 
franchise such franchise shall not be granted by such common 
council or board of trustees. Nothing in this or the four pre- 
ceding sections shall apply to cities of the first class or towns 
containing an unincorporated village. 



ESTABLISHMENT OP TOWNSHIP SYSTEM OP SCHOOL 
GOVERNMENT. 

302. Adoption of system; ballots; notice. [Sec. 552, Statutes 
of 1898.] The voters of any town may, at any annual town 
meeting or general election, vote upon the question of town- 
ship school government. Such voting shall be by ballot, and 
the ballots used shall have written or printed thereon the 
words ** township school government, yes;'' or the words 
** township school government, no." A separate box shall be 
provided for the reception of said ballots, and the votes cast 
shall be counted, canvassed and a record thereof made as in 
case of other votes cast at such election ; and if it shall appear 
that a majority of the ballots cast have thereon the words 
** township school government, yes,'' then the provisions of this 
chapter providing for the township system shall immediately 
become operative in such town, otherwise they shall have no 
force or effect therein. No vote shall be taken on such ques- 
tion unless notice thereof shall be given as hereinafter pro- 
vided. The clerk of any town, upon the request in writing of 
any ten electors thereof asking him so to do, shall post in three 
public places in said town a notice in writing that the ques- 
tion of adopting the township system of school government 
will be submitted to the electors thereof at the ensuing annual 
town meeting or -general election. Such notice shall be posted 
at least ten days before the holding of any such meeting or 
election ; and any town having adopted such system may abol- 
ish the same at any such meeting or election in the manner 
provided for its adoption; but when the system shall be 
adopted it shall continue in force two years before the ques- 
tion of abolishing it shall be acted upon. Whenever the 
electors of any incorporated village having a graded school 
with three or more departments shall desire to adopt the town- 
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ship system of schools they may vote upon the question at 
any charter or general election ; such election shall be by ballot 
of the form above prescribed and upon like notice, and if a 
majority of the votes cast upon that subject shall be in favor 
of the adoption of said system such village shall become a part 
of the township system of the town in which the same is situ- 
ated. Whenever any town having adopted the township sys- 
tem shall vote to abolish the same the town board of supervis- 
ors shall, on or before the first day of June next succeeding 
the date at which the vote was taken, meet and by an order 
made in pursuance of section 413 divide the town into suitable 
independent school districts, making the order to take effect 
on the first day of July next following. The sub-district clerks 
and the secretary of the town board of directors for the year 
preceding shall make the annual reports for the year ending 
on that day as required by law notwithstanding their offices 
have been abolished. 



ESTABLISHMENT OF FREE HIGH SCHOOLS. 

303. Vote on. [Sec. 490, Statutes of 1898.] Any town, vil- 
lage or city, school district or sub-district which contains 
within its limits an incorporated village or which has a graded 
school of not less than two departments may establish and 
maintain not exceeding two high schools in the manner and 
with the privileges herein provided; but no such school shall 
be established or maintained unless twenty-five persons of 
school age, resident of the town, city or village, school district 
or sub-district, pass a satisfactory examination in the branches 
required to be taught in the common schools and are prepared 
to begin a high school course. The question of establishing 
such school may be submitted by the town, district, sub-dis- 
trict or village board or common council to the legally quali- 
fied voters at any annual or special meeting or election upon 
written resolution therefor proposed for adoption; provided, 
notice of such purpose, embodying such resolution, be given in 
the manner provided for notifying a special district meeting, 
town meeting or charter election. In the case of a sub-district 
the meeting may be called by the clerk thereof. The vote 
shall be taken by ballot and canvassed according to the stat- 
utes for conducting elections in such municipality, those bal- 
lots in favor being written or printed **for high school;" 
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those opposed, "against high schooL" K the resolution be 
adopted, such town, district, sub-district, village or city shall 
constitute a high school district. But this section shall not 
apply to high schools already established. 

304. Vote in two or more towns, or town and village. [Sec. 
'491, Statutes of 1898, as amended by sec. 1, ch. 57, laws of 
1899.] Two or more adjoining towns or school districts, or 
one or more towns or school districts and an incorporated vil- 
lage or city, when the same together will make a district of con- 
tiguous territory, may unite in establishing and maintaining 
any such high school. The resolution proposing the same shall 
be approved and submitted and the notice of election signed by 
at least a majority of the supervisors of each town, the direct- 
ors of each school district, the common council of such city and 
trustees of such village, if any, and the election shall be notified 
and conducted in each town, school district, city or village as 
provided in the preceding section. Such a resolution shall not 
be adopted unless a majority of. the votes cast in each siieh 
town, school district, city or village be in favor thereof. The 
votes shall be canvassed at the first election, and all subsequent 
elections in the several towns as at town meetings, in the sev- 
eral school districts as at annual school district meetings; in 
the city, if any, as at a charter election, and in the village, if 
any, as at village elections ; and the supervisors of the several 
towns, directors of said school districts, common council of 
such city and trustees of such village shall, within one week 
after such election, meet and canvass the votes and certify the 
result to the town clerk of each town, the clerk of each school 
district, the clerk of such city and to the village clerk of such 
village. If such resolution be adopted the town, or towns, 
school district or school districts, and the city and village, so 
voting, shall constitute a joint high school district. 

304a. When question should be submitted to vote. [Section 
491c, created by ch. 174, laws of 1905.] It is hereby made the 
duty of the town, village, city or school district board to sub- 
mit any resolution proposed in pursuance of section 491 as 
amended by section 1 of chapter 57 of the laws of 1899, as 
amended by section 1 of chapter 345 of the laws of 1903, to the 
voters of such town, village, city or school district upon the 
filing with said board of a petition in writing, praying for such 
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submission, signed by at least ten per cent of the qualified 
electors who voted at the last preceding gubernatorial election 
in such town, city, village or school district. 

305. Tax levy authorized. [Sec. 495a, Statutes of 1898 ; new 
section, ch. 123, laws of 1903.] Section 495a. The electors of 
any town organized as a town free high school district are au- 
thorized at any annual town meeting or special town meeting, 
regularly called, to levy a tax upon the real and personal prop- 
erty of said town free high school district for the purpose of ^ 
purchasing a site, erecting a suitable school building thereon, 
and furnishing said building with the neceseary furniture, and 
heating and ventilating apparatus. 



ACCEPTANCE OP DONATIONS AND LBQACIES FOR CARE OF 

CEMETERIES. 

305a. Vote upon question. [Sec. 1, ch. 179, laws of 1905.] 
Any town, village or city within this state may vote to receive 
and hold in trust money, the income of which is to be used for 
the care and improvement of cemeteries and of private lots, and 
their appurtenances located within such cemeteries. 

805b. Vote how taken. [Sectaon 2, ch. 179, laws of 1905.] 
Such vote shall be taken in towns by the electors thereof, at 
an annual town meeting, and in villages and cities by an ordi- 
nance, duly adopted by their governing bodies at some regular 
meeting thereof, and to be approved by the president of the 
village or mayor of the city, as the case. may be. 
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PART XVI. 



INDIAN BESEBVATIONS. 



Duty of county board, 306. 
Petition for election officers, 307. 
Election of election officers, 308. 
Oath of office of election officers, 309. 
Powers and duties of, 310. 
Vacancies, how filled, 311. 
Rights of electors, 312. 
Compensation of election officers, 313. 
Election laws made applicable to, 314. 

306. Duty of county board. [Sec. 1, eh. 338, laws of 1901.1 
It is hereby made the duty of the county board of every county 
within whose boundaries there is located an Indian reservation, 
or any part thereof, where the inhabitants of said reservation, 
or any part of them, have been declared to be citizens of the 
United States, to create by resolution to be adopted and filed in 
the office of the county clerk, on or before December 1, 1901, 
at least one election district on such reservation. 

State Jurisdiction. The criminal law of the state applies to Indians 
on their reservations within the state: State v. Doxtater, 47 V7is. 
278; State v. Harris, id. 298. See note to Sec. 8, Art. VII, Constitution, 
p. IOC, Statutes of 1898. 

It has been held in Minnesota that Ihe statutes thereof concerning 
elections extend over the White Earth Indian reservation, and that 
election districts may be established therein upon petition to the 
proper authorities by the requisite number of legal voters: Hankey v. 
Bowman, 84 N. W. Rep. 1002. 

307. Petition for election officers; county judge to appoint. 
[Sec. 2, ch. 338, laws of 1901.] Upon the written petition of 
twenty-five qualified electors from such an election district, rec- 
ommending the names of qualified electors, of such district for 
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appointment as election officers of such district, the county- 
judge of the county in which such district is situated, on or 
before the first day of August, 1902, shall Appoint from the 
persons so recommended, three election inspectors, two clerks 
and two ballot clerks who shall hold their respective offices 
until their successors are duly elected, and have qualified, as 
hereinafter provided. Not more than two inspectors and one 
each of the clerks, shall belong to the same political party; 
such county judge shall file in the office of the county clerk, a 
certificate of such appointment and shall also forthwith deliver 
to each such appointee, or mail to him at his usual post office 
address, a written notice of such appointment. 

308. Election of election officers. [Sec. 3, ch. 338, laws of 
1901.] At the general election to be held on the first Tuesday 
after the first Monday in November, A. D. 1902, and biennially 
thereafter, the qualified electors of said districts shall elect in 
the same manner as town officers are elected in fully organized 
towns, three election inspectors, two election clerks and two 
ballot clerks who shall be qualified electors of such district and 
who when they shall have qualified as by law required, shall act 
in place of those appointed by the county judge pursuant to 
this act. A certificate of their election, signed by the inspectors 
and clerks acting at such election, shall be filed in the office 
of the county clerk within thirty days after such election and 
a duplicate thereof delivered to, or left at the residence of the 
officers so elected within twenty days after such election. Such 
officers shall hold their respective offices for the term of two 
years and until their successors shall be elected and qualified. 

309. Oath of office of election officers. [Sec. 4, ch. 338, laws 
of 1901.] Every such election officer, within thirty days after 
receiving notice of his election or appointment as hereinbefore 
provided, shall file in the office of the county clerk of the county 
in which his district is located, his oath of office as prescribed 
in section 48, chapter 5, of Wisconsin statutes of 1898, and 
every such election officer who shall be chosen to fill a vacancy 
as hereinafter provided, shall take such oath before entering 
upon the discharge of his duties, and file the same in writing 
with the county clerk within twenty days thereafter. 

310. Powers. and duties of. [Sec. 5, ch. 338, laws of 190L] 
The election officers, by this act provided for, shall have all the 
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powers, rights and privileges, perform all the duties and be 
subject to all the penalties, including those of boards of can- 
vassers, of like election officers in fully organized towns. The 
election ofTieers appointed by the county judge shall, at least 
four weeks before the date of the first caucus, primary election 
or general election at which the electors of such district are 
entitled to vote, fix the polling place of such district, which, 
shall be as nearly centrally and conveniently located as prac- 
ticable, and shall provide suitable election booths therefor, and 
shall also forthwith give public notice of such place, by publi- 
cation of such notice in at least one weekly newspaper pub- 
lished in the county wherein said district is located, and by 
posting copies of such notices in at least four of the most pub- 
lic places in such district. 

311. Vacancies, how filled. [Sec. 6, ch. 338, laws of 1901.] 
In case of vacancy in the said board of election officers and in 
case of failure of either of them to appear for the performance 
of their duties, as in sub-division 4, section 47, chapter 5, of 
statutes of 1898 provided for, the vacancy shall be filled in the 
same manner as in said sub-division 4 or acts amendatory 
thereof provided. 

312. Rights of electors in distriot. [Sec. 7, ch. 338, laws of 
1901.] The said election districts and the electors therein, 
shall have the same right to hold caucuses, primary elections 
and be represented at conventions preliminary to elections at 
which such electors are entitled to vote, as have the electors 
and districts in regularly organized towns. 

313. Compensation of election officers. [Sec. 8, ch. 338, laws 
of 1901.] Each election officer herein provided for, shall re- 
ceive the sum of two dollars a day for each day actually and 
necessarily employed as such election officer, to be paid out of 
the county treasury on bills duly audited by the county board. 

314. Election laws made applicable to. [Sec. 9, ch. 338, laws 
of 1901.] All laws relating to the ballots, the manner of vot- 
ing, and the canvass and return of votes applicable to election 
districts generally, shall be applicable to the election districts 
hereby provided for, so far as the same are not in conflict with 
this act. 
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PART xvn. 



USE i)T VOTING MACHINES. 



Voting machine commission created, 315. 

Submission and approval of machines, 316. 

Qualifications required of machines, 317. ' 

Powers of council, etc., to purchase, 818 

Payment for, 319. 

How placed in booth; duty of inspectors, 320. 

Assistance to physically disabled voter; penalty for deceiving, 321. 

Ballots, how provided for; samples; posting of; blanks for making 
returns, 322.' 

Duty of inspectors as to ballots; setting of machines, 323. 

Examination of machine by election board before opening of pol>, 
324. 

Irregular ballots; locking of machines at close of polls; determining 
result. 325. 

Sealing of machines after count; return of irregular ballots and 
tally sheets, 326. 

Election laws made applicable to machine system, 327. 

Penalty for officer's neglect of duty, 328. 

Penalty for tampering with machine after placed in booth, 329. 

Penalty for tampering with to effect result, 330. 

Penalty for incorrect return of result, 331. 

Election by experimental use of machine declared valid, 332. 

County board In certain counties may adopt and purchase, 332a. 



315. Wisconsin voting machine commission created. [Sec. 1. 

eh. 459, laws of 1901.] Be it enacted that there is hereby con- 
stituted a body to be known as the Wisconsin Voting: Machine 
Commission. It shall consist of three members, competent and 
responsible persons, two of whom shall be mechanical experts, 
not more than two of whom shall be members of the same politi- 
cal party, and none of whom shall have any pecuniary interest 
in any voting machine. Their term of office shall be live years 
from the date of appointment. They and their successors shall 
be appointed by the governor, who shall have power to remove 
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a commissioner at any time and to fill all vacancies. The first 
commissioner shall be appointed within thirty days after the 
taking effect of this act. The commissioners shall qualify by 
taking an oath in writing to support the constitution of the 
United States and of the state of Wisconsin and to faithfully 
and honestly discharge their duties, and filing the same in the 
office of the secretary of state ; and all such examinations shali 
be public. 

Validity of law authorizing voting by machines. See note to para 
graph 3. 

316. Submission of machines for examination; approval of. 

[Sec. 2, ch. 459, laws of 1901.] Any person or corporation, 
owning or being interested in any voting machine, may apply 
to said commission to examine such machine, and report on its 
accuracy, efficiency and capacity. The commissioners shall ex- 
amine the machine and make and file a report thereon in the 
office of the secretary of state. They shall state in the report 
whether the kind of machine so examined complies with the re- 
quirements of this act and can be safely used by voters at elec- 
tions under the conditions prescribed in this act. If the report 
be in the affirmative upon said questions, the machine shall be 
deemed approved by the commission, and machines of its kind 
may be adopted for use at elections as herein provided. When 
the machine has been so approved, any improvement or change 
that does not impair its accuracy, efficiency or capacity, shall 
not render necessary a re-examination of re-approval thereof; 
any form of voting machine not so approved, cannot be used at 
any election. Each commissioner shall be entitled to one hun- 
dred dollars for his compensation and expenses in making such 
examination and report, to be paid by the person or corporation 
applying for such examination, which may be demanded in 
advance of making the examination. The commission may, if 
it consents so to do, go to any point in the state for the purpose 
of examining a machine, but it shall not be compelled to make 
an examination at any place other than the capital of the state. 

317. Qualifications required of machines. [Sec. 3, ch. 459, 
laws of 1901.] No machine or machine system shall be ap- 
proved by the commission unless it be so constructed as to 
afford every elector a reasonable opportunity to vote for any 
person for any office or for or against any proposition for 
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whom, or for or against which he is by law entitled to vote and 
enable him to do this in secrecy ; and it must be so constructed' 
as to preclude an elector from voting for any candidate for the 
same office or upon any question more than once, and from 
voting for any person for any office for whom he is not by law 
entitled to vote. The machine or machine system may be pro- 
vided with one lever or device, by the use of which an elector 
may vote for all candidates of one party, if he so desires, but it 
must admit of his voting a split ticket as he may desire. It 
must also be so constructed as to register or record each and 
every vote cast. Eor presidential electors one device may be 
provided for voting for all the candidates of one party at one 
time by the use of such device, opposite or adjacent to which 
shall be a ballot on the machine containing the names of all the 
candidates for all presidential electors of that party and a vote 
registered or recorded by the use of such device shall be 
counted for each of such candidates on said ballot. The ma- 
chine must be constructed so that it cannot be tampered with 
or manipulated for any fraudulent purpose ; and the machine 
must be so locked, arranged, or constructed that during the 
progress of the voting, no person can see or know the number 
of votes registered or recorded for any candidate. 

318. Powers of council, etc., to purchase. [Sec. 4, ch. 459, 
laws of 1901 as amended by sec. 1, ch. 495, laws of 1905.] The 
common council of any city, the trustees of any village and 
the town board of any town may adopt and purchase for use 
in the various precincts, any voting machine approved in the 
manner set forth in this act, by the voting machine commis- 
sion, and none other; provided, however, that no machine 
shall be adopted or purchased by any village or town until the 
qnestion of such adoption and purchase shall have been sub- 
mitted to a vote of the people of such village or town at some 
regular village or town election, and a majority of the votes 
cast on such question shall have been in favor of such adop- 
tion and purchase. If it shall be impracticable to supply each 
and every election district with a voting machine or voting 
machines at any election following the adoption of such ma- 
chines in any city, village or town as many may be supplied 
as it is practicable to procure, and the same shall be used in 
such precincts of the municipality as the proper officers may 
order. The proper officers of any city, village, or town may, 
not later than sixty days before any election, unite two or 
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more precincts or wards into one election precinct for the pur- 
pose of using therein at such election a voting machine, pro- 
vided, in case two or more wards shall be so united, such ma- 
chine shall be so constructed that it will permit the voters of 
each ward to vote for any and all candidates nominated for 
offices in such ward, but will prevent such voters from voting 
for any and all candidates nominated for offices in all other 
wards ; and a notice of such uniting shall be given in the man- 
ner prescribed by law for the change of election districts. 

319. Payment for. [Sec. 5, ch. 459, laws of 1901, as 
amended by sec. 2, ch. 495, laws of 1905.] Payment for voting 
machines purchased may be provided for in such manner as is 
deemed for the best interests of the city, village, or town pur- 
chasing the machine, and any such city, village, or town may 
borrow money for that purpose or may issue notes, certificates 
of indebtedness, or other obligations which shall be a charge 
upon the city, village or town. 

320. How placed in booth; duty of inspectors. [Sec. 6, ch. 
459. laws of 1901.] The room in which the election is held 
shall have a railing separating that part of the room to be oc- 
cupied by the election officers from that part of the room occu- 
pied by the voting machine. The exterior of the voting 
machine and every part of the polling place shall be in plain 
view of the inspectors. The machine shall be so placed that 
no person on the opposite side of the railing can see or deter- 
mine how the voter casts his vote, and that no person can so 
see or determine from the outside of the room. After the 
opening of the polls the inspectors shall not allow any person 
to pass within the railing to that part of the room where the 
machine is situated except for the purpose of voting and except 
as provided in the next succeeding section of this act; and 
they shall not permit more than one voter at a time to be in 
such part of the room. They shall not themselves remain or 
permit any person to remain in any position that would per- 
mit him or them to see or ascertain how the voter votes or how 
he has voted. No voter shall remain within the voting ma- 
chine booth or compartment longer than one minute, and if 
he should refuse to leave it after that lapse of time, he shall 
at once be removed by the inspectors. 

321. Assistance to physically disabled voter; penalty for de- 
ceiving. [Sec. 7, ch. 459. laws of 1901.] If any voter shall 
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in the presence of the election board, declare that he is unable 
to read or write the English language or that by reason of 
physical disablity or total blindness he is unable to register or 
record his vote upon the machine, he shall be assisted as pro- 
vided by section 54^ of the statutes of 1898. Any person who 
shall deceive any elector in registering or recording his vote 
under this section, or who shall register or record his vote in 
any other way than as requested by such person, or who shall 
give information to any person as to what ticket or for what 
person or persons such person voted, shall be punished as pro- 
vided in section 4545^, statutes of 1898. 

322. Ballots, how provided for; sample ballots; posting of; 
blanks for making returns. [Sec. 8, ch. 459, laws of 1901, as 
amended by sec. 3, eh. 495, laws of 1905.] Ballots shall be pro- 
vided by the respective city and county clerks for all the candi- 
dates to be voted for at an election and of suitable size to fit 
the space provided for that purpose on or in the machine and 
each shall be placed on or in the machine adjacent to or on the 
registering or recording device therefor. The ballots shall be 
placed on or in the machine in the order of arrangement pro- 
vided by section 39 of the statutes of 1898,' except that they 
may be vertical columns or horizontal rows. Ballots for all 
questions must be provided in the same manner and must be 
arranged on or in the machine in the places provided for such 
purpose. The officers charged with the duty of providing bal- 
lots for any polling place, shall provide therefor five sample 
ballots which shall be exact copies of the official ballots which 
are caused to be printed by them, but on different colored 
paper from the official ballots ; said sample ballots shall be ar- 
ranged in the form of a diagram showing the entire front of 
voting machine as it will ajtpear after the ballots are arranged 
thereon for voting on election day. Such sample ballots shall 
be posted by the inspectors of the precinct, near the entrance 
of the election booth and shall there be open to public inspec- 
tion during the whole of election day. In addition to said 
5?ample ballots, the proper officers may furnish in connection 
therewith instruction cards, diagrams of the front of the ma- 
chine with ballots pasted thereon, at least two of which shall 
also be posted up near the voting place, if furnished. All bal- 

* raiagraph 107. 

* Paragraph 357. 
'Paragraph 88. 
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lots shall be published as now provided by law. The ballots 
for the machines, and also sample ballots, shall be furnished 
the inspectors at least one day before the election. The of- 
ficers charged with the duty of providing ballots shall provide 
for each election precinct in which a voting machine is to be 
used, return sheets, certificates, and other printed matter nec- 
essary for the proper conduct of the election and making up 
the returns thereof, according to the type of voting machine 
to be used therein. 

323. Duty of common council, etc., as to ballots; setting of 
machine. [Sec. 9, ch. 459, laws of 1901, as amended by sec. 4, 
ch. 495, laws of 1905.] The common council of every city, the 
board of trustees of every village, and the town board of every 
town in which a voting machine is to be used shall cause the 
proper ballot to be put upon each machine corresponding with 
the sample ballots herein provided for, and the machines in 
every way put in order, set, and adjusted, ready for use in vot- 
ing when delivered at the precinct, and for the purpose of so 
labeling the machine, putting in order, setting and adjusting 
the same, they may employ one or more competent persons 
who shall be known as the voting machine custodian or cus- 
todians, who shall be paid for the time spent in the discharge 
of their duties in the same manner as the inspectors of election 
are paid. The said custodians shall, under the direction of 
such common council, village trustees or town board, cause the 
machine so labeled, in order, and set and adjusted, to be de- 
livered at the voting precincts, together with all necessary fur- 
niture and appliances that go with the same in the rooms 
where the election is to be held, at least one hour before the 
time set for opening the polls on election day. When a voting 
machine shall have been properly prepared for the election and 
delivered at the election precinct, it shall be locked and sealed 
against any movement, and the officers, common council, vil- 
lage trustees, or town board shall provide proper protection 
to prevent its being tampered with ; and the custodian or cus- 
todians preparing such machine shall deliver the keys thereof 
to the clerk of the city, village or town in which the machine 
is to be used, together with their written report of the condi- 
tion of the machine. • 

324. Examination of machine by election board before open- 
ing of polls. [Sec. 10. ch. 459, laws of 1901, as amended by 
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sec. 5, ch. 495, laws of 1905.] The members of the election 
board of each election precinct in which a voting machine is 
to be used shall meet at the poUipg place therein at least fif- 
teen minutes before the time set for the opening of the polls 
at that election, and shall arrange the voting machine and 
furniture therein for the proper conduct of the election. They 
shall also, before the opening of the polls, compare the ballot 
labels on the machine with the sample ballot furnished, and 
see that the names, numbers, and letters thereon agree. They 
shall, also, examine the seal upon the voting machine, to see 
that it has not been broken, and shall examine every counter 
therein to see that each registers 0. If any counter in the 
voting machine shall be found not to register 0, a notice 
of such fact, stating the designating number of such counter, 
together with the number registered thereon, shall be written 
out and signed by all the members of the election board, and a 
copy thereof posted in a conspicuous place upon the wall of the 
polling place, where it shall remain during the election day. 
The members of the election board shall then certify on each 
of the blanks furnished for that purpose as to the condition 
of the voting machine and the counters therein, which blank 
shall be signed by each member of the board, and after the 
election one delivered with each copy of the election returns. 

325. Irregular ballots; locking of machine at close of polls; 
determining result. [Sec. 11, ch. 459, laws of 1901, as amended 
by sec. 6, ch. 495, laws of 1905.] In case a voting machine 
may be adopted which provides for the registering or record- 
ing of votes of candidates whose names are not on the official 
ballot, such ballots shall be denominated irregular ballots. A 
person whose name appears on a ballot or on or in a machine 
or machine system, shall not be voted for, for the same office 
or on or in any irregular device for casting an irregular ticket, 
any such votes shall not be counted, except for the office of 
presidential electors, and any elector may vote in or on such 
irregular device for one or more persons nominated by one 
party with one or more persons nominated by any or all other 
parties, or for one or more persons nominated by one or more 
parties with one or more persons not in nomination, or he may 
vote in such irregular device a presidential electoral ticket 
composed entirely of names of persons not in nomination. 

As soon as the polls of the election are closed, the inspectors 
shall immediately lock the machine, or remove the recording 
18— E. L. 
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device so as to prevent against voting, and open the register- 
ing or recording compartment in the presence of any person 
desiring to attend the same, and shall proceed to ascertain the 
number of votes cast for each person voted for at the election, 
and to canvass, record, announce, and return the same as pro- 
vided for on the return sheets and certificates furnished. In 
recording the votes registered on any counter that before the 
opening of the polls did not register 0, the inspectors shall 
upon the return sheets subtract the number registered on such 
counter before the opening of the polls from the number regis- 
tered thereon at the close of the polls, and the difference be- 
tween such numbers shall be taken as the correct vote for the 
candidate whose name is opposite such counter on the voting 
machine, provided, however, that if the number registered on 
such counter at the close of the polls shall be smaller than the 
number registered thereon before the opening of the polls, the 
number one thousand shall be added to the number registered 
on such counter at the close of the polls, before such subtract 
tion shall be made. 

326. Sealing of machine after eotint; return of irregnlaf bal- 
lots and tally sheets. [See. 12, ch. 459, laws of 1901.] The 
inspectors as soon as the count is completed and fully ascer- 
tained, shall seal, close, lock the machine, or remove the record 
so as to provide against voting or being tampered with, and in 
case of a machine so sealed or locked, it shall so remain for a 
period of at least thirty days, unless opened by order of a court 
of competent jurisdiction. When irregular ballots have been 
voted, the inspectors shall return them in a properly sealed 
package endorsed "irregular ballots,'* and indicating the- pre- 
cinct and county and file such package with the county clerk. 
It shall be preserved for six months after such election and 
may be opened and its contents examined only upon an x)rder 
of a court of competent jurisdiction ; at the end such such six 
months, unless ordered otherwise by the court, such package 
and its contents shall be destroyed by the county clerk. All 
tally sheets taken from such machine, if any, shall be returned 
in the same manner. 

J 

327. Election laws made applicable to machine Bjrstem. [See. 
13, ch. 459, laws of 1901.] All laws of this state applicable to 
elections where voting is done in another manner than by ma- 
chine, and all penalties prescribed for violatiopi o% sucji l^wi? 
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shall apply to elections and precincts where voting machines 
are used in so far as they are not in conflict with the provisions 
of this act. 

338, Penalty for officer's neglect of duty. [Sec. 14, ch. 459, 
laws of 1901.] Any public officer or any election officer upon 
whom any duty is imposed by this act or who shall wilfully 
neglect or omit to perform such duties, or do any act prohib- 
ited herein for which punishment is not otherwise provided 
herein, shall upon conviction, be imprisoned in the state prison 
fdr not less than one year or more than three years or be fined 
in any sum not exceeding one thousand dollars, or may be pun* 
ished by both such imprisonment and fine. 

329. Penalty for tampering with machine after placed in 

booth. [Sec. 15, ch. 459, laws of 1901.] Any person not be- 
ing an election officer who, during any election or before any 
election, after a voting machine has had placed upon it the bal- 
lots for such election, who shall tamper with such machines, 
disarrange, deface, injure or impair the same in any manner, 
or mutilate, injure, or destroy any ballot placed thereon or to 
be placed thereon or any other appliance used in connection 
with such machine, shall be imprisoned in the state prison for 
a period of not more than ten years or be fined not more than 
one thousand dollars or be punished by both such fine and im- 
prisonment, 

330. Penalty for tampering with to affect result. [Sec. 16, 
ch. 459, laws of 1901.] Whoever, being an inspector of elec- 
tion with intent to permit or cause any voting machine to fail 
to correctly register or record any vote cast thereon, tampers 
with or disarranges such machine in any way, or any part or 
appliance thereof, or who causes or consents to said machine 
being used for voting at any election with knowledge of the 
fact that the same is not in order, or not perfectly set and ad- 
justed, so that it will correctly register or record all votes cast 
thereon or who, for the purpose of defrauding or deceiving 
any voter or of causing it to be doubtful for what ticket or 
candidate or candidates or proposition any vote is cast, or of 
cjiusing it to appear upon said machine that votes cast for one 
ticket, candidate or proposition were cast for another ticket, 
candidate or proposition, removes, changes or mutilates any 
ballot on said machine, or any part thereof, or does any other 
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like thing shall be imprisoned in the state prison not more than 
ten years or fined not exceeding one thousand dollars, or pun- 
ished by both such fine and imprisonment. 

331. Penalty for incorrect return of result. [Sec. 17, ch. 
459, la'vs of 1901.] Any inspector or clerk of an election who 
shall purposely cause the vote registered or recorded on or in 
such machine to be incorrectly taken down as to any candidate 
or proposition voted on, or who shall knowingly cause to be 
made or signed any false statement, certificate, or return of 
any kind, of such vote, or who shall knowingly consent to such 
things, or any of them being done, shall be imprisoned in the 
state prison not more than ten years, or fined not more than 
one thousand dollars, or punished by both such fine and impris- 
onment. 

332. Election by experimental use af machine declared valid. 

[Sec. 18, ch. 459, laws of 1901. The proper officers author- 
ized by this act to adopt voting machines, may provide for the 
experimental use at an election in one or more precincts, of a 
machine approved by the Wisconsin voting machine commis- 
sion without a formal adoption or purchase thereof and its use 
at such election shall be as valid for all purposes as if formally 
adopted. 

332a. County board in certain counties may adopt and pur- 
chase. [Section 1, ch. 269, laws of 1905.] The county board 
of any county in this state containing a population of 150,000 
or more inhabitants is hereby authorized to adopt and pur- 
chase for use in any election precinct or precincts in any such 
county voting machines of the character and description au- 
thorized by law to be adopted, purchased and used by the 
common council of cities, and the town board of towns, or the 
village board of villages in the state of Wisconsin. Payment 
for any such voting machine so purchased may be provided for 
])y the county board in such manner as it shall deem for the 
best interests of the county ; and for that purpose such county 
board may issue notes, certificates of indebtedness or other 
obligations which shall be a charge on such county. 
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Office obtained by bribery vacant, 337. 
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Penalty if none prescribed, 361. 
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333. Bribery at elections. [Sec. 4478, Statutes of 1898.] 
The following persons shall be deemed guilty of bribery at elec- 
tions : 

1. Every person who shall, directly or indirectly, by himself 
or by any other person on his behalf, give, lend, or agree to 
give, or lend, or offer promise or promise to procure or en- 
deavor to procure any money or valuable consideration, to or 
for any voter, to or for any person on behalf of any voter, or 
to or for any other person in order to induce any voter to vote 
or refrain from voting, or do any such act as aforesaid, cor- 
ruptly, on account of such voter having voted or refrained 
from voting at any election. 

2. Every person who shall, directly or indirectly, by himself 
or by any other person on his behalf, give or procure, or agree 
to give or procure, or offer, promise or endeavor to procure any 
office, place of employment, public or private, to or for any 
voter, or to or for any person on behalf of any voter, or to or for 
any other person in order to induce such voter to vote or refrain 
from voting, or do any such act as aforesaid, corruptly, on Ac- 
count of any voter having voted or refrained from voting at any 
election. 

3. Every person who shall, directly or indirectly, by himself 
or by any other person on his behalf, make any such gift, loan, 
offer, promise, procurement or agreement as aforesaid to or for 
any person in order to induce such person to procure or en- 
deavor to procure the election of any person to a public office, 
or the vote of any voter at any election. 

4. Every person who shall, upon or in consequence of any 
such gift, loan, offer, promise, procurement or agreement, pro- 
cure, or engage, promise or endeavor to procure the election of 
any person to a public office or the vote of any voter at any 
election. 

5. Every person who shall advance or pay or cause to be paid 
any money to or for the use of any other person with the intent 
that such money or any part thereof shall be expended in brib- 
ery at any election, or who shall knowingly pay or cause to be 
paid any money wholly or in part expended in bribery at any 
election. 

And any person so offending shall be punished by imprison- 
ment in the state prison for a term of not less than six months 
nor more than two years ; provided, that the foregoing shall not 
be construed to extend to any money paid or agreed to be paid 
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for or on account of any legal expenses authorized by law and 
bona fide incurred at or concerning any election. 

Payment or promise of money or its equivalent for vote constituteg 
offense of bribery or attempt to bribe. State v. Olin, 23 Wis. 309. 

If money or any property iA offered to individual electors for theii 
votes at any election held under the laws of this state, all votes shown 
to have been obtained thereby will be rejected in an action to deter- 
mine the right to the office: Ibid. 

In like manner a vote given for a candidate for any public office in 
consideration of his promise, if he is elected, to donate a sum of money, 
as a part of the salary fixed for the office or other valuable thing to 
a third person, as to the county in which he is a candidate, will be 
rejected: State r. Purdy, 86 Wis. 213. See note to paragraph 226. 

884. Same subject [Sec. 4478a, Statutes of 1898.] The fol- 
lowing persons shall also be deemed guilty of bribery at elec- 
tions : 

1. Every voter who shall, before or during any election, di- 
rectly or indirectly, by himself or by any other person on his 
behalf, receive, agree or contract for any money, gift, loan or 
valuable consideration, office, place of employment, public or 
private, for himself or for any other person for voting or agree- 
ing to vote or for refraining or agreeing to refrain from voting 
at any election. 

2. Every person who shall, after any election, directly or in- 
directly, by himself or by any other person in his behalf, re- 
ceive any money or valuable consideration on account of any 
person having voted or refrained from voting or having in- 
duced any other person to vote or refrain from voting at any 
election; and any voter or other person so offending shall be 
punished by imprisonment in the county jail not less than one 
month nor more than one year. 

335. Bribery a4^ caucuA or oonvention. {See. 4479, Statutes of 
1898.] Any person being or seeking to be a candidate for any 
office at any election authorized by law who shall give or prom- 
ise to give to any elector or other person any money or thing 
of value or any pecuniary advantage or benefit for the purpose 
of inducing or influencing such elector or other person to vote 
for him in any convention or meeting of the people held for the 
purpose of nominating any person or persons to be voted for 
at any such election, to make him the nominee of any such con- 
vention or meeting and the candidate to be voted for for any 
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office, at such election, or who shall so give or promise any such 
thing to any such person for the purpose of inducing or in- 
fluencing any person to sign any nomination paper which seeks 
to have him nominated as a candidate for any office to be so 
voted for ; and any such elector or other person who shall ask, 
solicit or receive any money or thing of value or any pecuniary 
advantage or benefit from such candidate as a consideration or 
inducement for his vote at any such convention or meeting of 
the people, or his signature to any such paper, shall be punished 
by imprisonment in the county jail not more than one year or 
by fine not exceeding five hundred dollars. 

Validity. A statute of similar import has been held vaUd: Leonard 
y. Commonwealth, 112 Pa. St. G07, C22. 

Candidate for office. A man who is seeking an office is a candidate 
for it, whether nominated or not: Ibid. 

336. Use of threats, etc. [Sec. 4480, Statutes of 1898.] 
Every person who shall, directly or indirectly, by himself or 
by any other person on his behalf, make use of or threaten to 
make use of any force, violence or restraint in order to induce 
or compel any person to vote or refrain from voting at any elec- 
tion, or who shall, by abduction, duress or any fraudulent de- 
vice or contrivance, impede or prevent the free exercise of the 
franchise at any election, or shall thereby compel, induce or 
prevail upon any elector either to give or refrain from giving 
his vote at any election for or against any particular candidate 
or measure, shall be punished by imprisonment in the county- 
jail not less than one month nor more than one year. 

Inducing elector not to vote. Under an Indiana statute the offense 
is committed if a voter is hired to go away from the polls and refrain 
from voting at the time he goes there for that purpose, though he 
afterwards votes: Thompson v. State, 44 N. E. Rep. 763. 

337. Office obtained by bribery vacant. [Sec. 4481, Statutes 
of 1898.] Any person who shall obtain any office or shall have 
been elected to any office at any election, at which election he 
shall have induced or procured any elector to vote for him for 
such office by bribery, shall be disqualified from holding said 
office, and he shall be ousted therefrom, and said office shall be 
deemed and held vacant, to be filled by election or appointmnt 
as other vacancies, according to law. 

See note to paragraph 333. 
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338. Illegal voting, etc., at caucus. [Sec. 4542a, Statutes of 
1898.] Any person who shall vote or offer to vote more than 
once in any one caucus, or at any caucus held in any caucus dis- 
trict in which he shall not at the time be a resident and duly 
qualified elector, or in any caucus where candidates and dele- 
gates are to be chosen, if he has already voted at the caucus of 
any other political party for candidates to be voted for or for 
delegates to be chosen in a convention to ^lominate candidates 
to be voted for at the next ensuing election, or who shall print, 
distribute or offer to distribute any caucus tickets or ballots to 
be voted for at such caucus, or shall print or distribute sample 
ballots or remove from any booth or place where a caucus is 
held any tickets for candidates or persons to be voted for, shall 
be punished by a fine not exceeding five hundred dollars or by 
imprisonment in the county jail not less than two months nor 
more than six months, or by both such fine and imprisonnient. 

See paragraphs 48, 49. 

339. Bribery in connection with caucus. [Sec. 45426, Stat- 
utes of 1898.] Every person who, by bribery or corrupt or un- 
lawful means, prevents or attempts to prevent any voter from 
attending; or voting at any preliminary meeting or caucus men- 
tioned in sections 11a to lli^ or who shall give or offer to give 
any valuable thing or bribe to any officer, inspector or delegate 
whose office is therein created, or who shall give or offer to give 
any valuable thing or bribe to an elector as a consideration for 
some act to be done in relation to such preliminary meeting, 
caucus or convention, or who shall interfere with or .in any 
manner disturb any preliminary meeting, caucus or convention 
held under said provisions shall be punished as provided in 
section 4542a.^ 

See paragraphs 48, 49. 

340. Other violations of caucus law. [Sec. 4542c, Statutes of 
1898.] If any person shall be convicted of a violation of any 
of the provisions of sections 11a to Hi,' inclusive, for which 
Qo other punishment is provided, he shall be punished by a fine 
not exceeding five hundred dollars or by imprisonment in the 

* Sees, lla-llh are In paragraphs 50-57 ; sec. Hi was repjealed by ch. 341, laws 
of 1899. 

' Paragraph 838. 

" PAragraplui 00^7 ; see. lli waa repealed hy ch. 341, laws 1899. 
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county jail not less than two months nor more than six months, 
or by both such fine and imprisonment. 

dee paragraphs 48, 48« 

S41. nkgal votiiig; ftuudolent registration. [Sec. 4543, 
Statutes of 1898 as amended by ch. 313, laws of 1905.] Any 
person who shall vote at any general or special election, town 
meeting or election, school meeting or election, city, village or 
charter election, not having the requisite qualifications and 
residence as a legal voter, or having no right to vote by reason 
of disfranchisement or other disqualification at the time and 
place of such election, or who shall cause or procure his regis- 
tration by any board of registry as a legal voter in any election 
district, when he shall not at the time have the requisite quali- 
fications to entitle him to be registered in such district, or who 
shall wilfully make any false statement not uijder oath to the 
inspectors of any election or to any board of registry when 
offering to vote or to be registered as a voter in any election 
district in respect to his qualifications or residence as a voter 
in such district, or who shall cause or procure his name to be 
re.'ristered as a voter in more than one election district for one 
and the same election, or who shall falsely personate another 
person registered as a voter in any election district, or who 
shall vote more than once at the same election, or who shall 
procure, aid, assist, counsel or advise another to do any act 
hereinbefore specified shall be punished by imprisonment in 
the state prison not more than three years nor less than one 
year oi* in the county jail not more than one year, or by fine 
not exceeding two hundred dollars. It shall be the duty of 
the election board to post a copy of this law in a conspicuous 
place in the election booth prior to the holding of said election. 

342. Personation of elector. [Sec. 4543a, Statutes of 1898.1 
A person shall, for all purposes of this section, be deemed 
guilty of the offense of personation who, at any election held 
pursuant to the laws of this state, applies for a ballot paper 
in the name of some other person, whether that name be of a 
person living or dead, or of a fictitious person^ or who, having 
voted once at any election, applies at the same election for a 
ballot paper in his own name or any other name ; and any per- 
son who commits the offense of personation or who aids, abets, 
counsels or procures the commission of that offense shall be 
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punished by lffipris6iiifte!it iti the state prison tot a term of not 
less than t%VO y^afd nor more thaii five years. 

i4i. ConttibutioAS to aid Aominations, etc., of legislators. 

[See. 45435, Statutes of 1898.] No person shall, directly or 
indirectly, give, subscribe, promise or pay or Agree to pay any 
sum of money or thing of Value to procure or aid in procuring 
the nomination or election of any person to the senate or as- 
sembly of this state unless the person so making such subscrip- 
tion, promise, payment or agreement is a citizen or bona fide 
resident of the district tn Which such other person is or seeks 
to be chosen, voted for or elected ; provided, that this provision 
shall not apply to the payment by any person participating 
in a campaign of his own personal expenses therein nor to the 
promise or payment, otherwise lawful, of any sum to any po- 
litical committee in the state or in any district or i;egion there- 
of, of which the promisor or payor is a citizen or resident, for 
general lawful purposes and without any agreement or un- 
derstanding, express or implied, that it be used or applied to 
the procuring of the nomination or election of any person or 
persons in particular to said senate or assembly. Any person 
offending against the provisions of this section shall be pun- 
ished by imprisonment in the county jail not less than one 
month nor more than one year. 

344. Accounts of e^enditures by tandidates. [See. 4543c, 
Statutes of 1898, as amended by sec. 1, ch. 502, laws of 1905.] 
Every person who shall be a candidate before any convention 
or at any primary or election to fill an office for which a nomi- 
nation paper or cet*tificate of nomination may be filed, shall 
within thirty days aft el* the election held to fill such office, 
make out and file with the officer empowered by law to issu^ 
the certificate of election to Such office of place, a statement iw 
writing, subscribea and sWorn to by sUch candidate, settingf 
forth in detail each item in excess of five dollars in money of 
property contributed, disbursed, expended or promised by him 
and to the best of hus knowledge and belief, by any other per- 
son or persons for him or in his behalf, wholly or in part, in en- 
deavoring to secure or in any way in connection with his nomi- 
nation or election to such office or place, or in connection with 
the election of any other person at said election, the dates when, 
and the persons to whom, and the purpose for which all said 
sums were paid, expended or promised, and the total aggregate 
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sum paid, expended or promised by such candidate in any sum 
or sums whatever. Such statement shall also set forth that 
the same is as full and explicit as affiant is able to make it. 
An exact duplicate of such statement shall in like manner and 
within the same time be filed with the register of deeds for the 
county in which such candidate resides. Any person failing 
to comply with this section shall be punished by a fine of not 
less than twenty-five dollars or more than five hundred dollars. 

344a. [Section 4543c— 1. Created by section 2, ch. 502, 
laws of 1905.] It is hereby made the duty of every officer em- 
powered by law to issue certificates of election, or with whom 
nomination papers for any primary or election or certificates 
of nomination for any election are required to be filed, within 
five days after the holding of an election to fill any office, to 
forward to all candidates for whom nomination papers or cer- 
tificates of nomination shall have been filed for such electioD, 
or the primary proceding the same, duplicate blanks for mak- 
ing the statement required by the preceding section. Upon 
the expiration of sixty days from the time of holding any 
election, each such officer shall make out a list of all candi- 
dates who shall have failed to file with him the statement re- 
quired by the preceding section, duplicates of which state- 
ment shall forthwith be transmitted by him to the district at- 
torney and the county clerk of the county within which such 
candidate resides. Such county clerk shall at the expense of 
the county cause such list to be published at least once in the 
official county paper, and also provide the blanks required by 
this section. The persons mentioned in section 4080 and the 
amendments thereto shall upon demand administer any oath 
required by the preceding section and certify thereto without 
charge. Any person failing to comply with this section shall 
be punished by a fine of not less than twenty-five dollars or 
more than five hundred dollars. It shall be the duty of the 
district attorney to examine all statements filed and institute 
prosecutions for the violation of this and the preceding section. 

345. Disbursements by committees. [Sec. 4543d, Statutes 
of 1898.] Every two or more persons who shall be elected, ap- 
pointed or chosen by a political couvention or caucus for the 
purpose, wholly or in part, of raising, collecting or disbursing 
money or of controlling or directing the raising, collection or 
dsbursement of money for election purposes, and shall under- 
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take such duty, shall be deemed a political committee within 
the meaning of this and the three following sections. Every 
such committee shall appoint and constantly maintain a treas- 
urer to receive, keep and disburse all sums of money which 
may be collected, received or disbursed by such committee or 
by any of its members for any of the purposes mentioned in 
this section for which such committee exists or acts. Every 
member of such committee who shall keep or disburse any 
money collected or received for the purposes herein mentioned, 
without the same having been first paid and made to pass 
through the hands of such treasurer, or who shall fail to pay 
over to such treasurer all money received or collected by him 
for such purposes shall be punished by imprisonment in the 
county jail for not less than two months nor more than six 
months. 

346. Treasurer's accounts. [Sec. 4543e, Statutes of 1898.] 
Every treasurer of a political committee and every person who 
shall at any time act as such treasurer shall, whenever he re- 
ceives or disburses money as such treasurer or for or on ac- 
count of any of the objects or purposes mentioned in section 
4543df, immediately enter and thereafter keep in a proper book 
or books to be provided and preserved by him a full, true and 
detailed statement and account of each and every sum of 
money so received by him, setting forth in such statement the 
sum so received or disbursed, as the case may be, and the date 
when and the person for whom received and to whom paid, 
and the object and purpose for which the sum was received or 
disbursed. 

347. Statement of accounts. [Sec. 4543/, Statutes of 1898.] 
Every treasurer of a political committee and every person who 
shall act as such treasurer. shall, within thirty days after each 
and every election, whether state, county, city, municipal, 
township or district, in or concerning or in connection with 
which he shall have received or disbursed any money for any 
of the objects or purposes mentioned in section 4543cZ, prepare 
and file in the office of the register of deeds of the county in 
which such treasurer or person lives a full, true and detailed 
account and statement, subscribed and sworn to by him, setting 
forth each and every sum of money received or disbursed by 
him for any of the objects or purposes mentioned in said sec- 
tion, within the period of ninety days before such election and 
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ending on the day on which such statement is filed, the date 
of each receipt and of each disbursement, the name of the per- 
son to whom paid, and the object or purpose for which the 
same was disbursed. Such statement shall also set forth the 
unpaid debts and obligations, if any, of such committee, with 
the nature and amount of each and to whom owing, in detail; 
and if there are no unpaid debts or obligations of such eomit- 
tee such statement shall state such fact. Such register of 
deeds shall receive and file in his office and keep there for one 
year after they are filed all statements and accounts so re- 
quired to be filed with him, and they shall at all reasonable 
times be open to public inspection. After one year succeeding 
the filing of such statements and accounts they shall be de- 
stroyed by such officer or his successor, 

348. Penalty. [Sec. 45435r, Statutes of 1898.] Every treas- 
urer of a political cominittee who shall either: 

1. Neglect or fail to keep a correct book or books of account 
setting forth all the details required to be set foHh in the ac- 
count and statement contemplated in the foregoing sections, 
with intent to conceal the receipt or disbursement of any sum 
received or disbursed by him or any other person, or the pur- 
pose or object for v/hich the same was received or disbursed by 
him or any other person, or the purpose or object for which 
the same was received or disbursed, or to conceal the fact that 
there is any unpaid debt or obligation of such treasurer or 
committee, or the nature or amount thereof, or to whom owing, 
in detail; or, 

2. ]\Iutilate, deface or destroy any such book or books of ac- 
count, with intent to conceal any fact disclosed by such book 
or books ; or, 

3. Pail to file the statement and account contemplated by 
section 4543/, if due, within five days after he shall receive 
notice in writing signed by five resident freeholders of the 
county in which such treasurer or political committee or per^ 
son resides, requesting him to file such statement and account, 
shall be imprisoned in the county jail for not less than two or 
more than six months. 

348a. Use of money by corporations in elections prohibited- 

fSec. 1, ch. 492, laws of 1905,] No corporation doing business 
in this state, shall pay or contribute, or offer, consent or a^reo 
to pay or contribute, directly or indirectly, any monejr, prop- 
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erty, free service of its officers or employees or thing of value 
to any political party, organization, committee or individual 
for any political purpose whatsoever, or for the purpose of 
influencing legislation of any kind, or to promote or defeat the 
candidacy of any person for nomination, appointment or elec- 
tion to any political office. 

348b. Penalty for violation. [Sec. 2, ch. 492, laws of 1905.] 
Any officer, employee, agent or attorney or other representa- 
tive of any corporation, acting for and in behalf of such cor- 
poration, who shall violate this act, shall be punished upon 
conviction by a fine of not less than one hundred nor more 
than five thousand dollars, or by imprisonment in the state 
prison for a period of not less than one nor more than five 
years, or by both such fine and imprisonment in the discretion 
of the court or judge before whom such conviction is had and 
if the corporation shall be subject to a penalty then by for- 
feiture in double the amount of any fine so imposed to be col- 
lected as other actions by forfeiture are collected and if a 
domestic corporation, it may be dissolved, if after a proper 
proceeding upon quo warranto, in either the circuit or su- 
preme court of the state to be prosecuted by the attorney gen- 
eral of the state, the court shall find and give judgment that 
section 1 of this act has been violated as charged, and if a for- 
eign or non-resident corporation, its right to do business in 
this state may be declared forfeited. 

24Sc. Violation by representative of eorporation; prosecu- 
tion. [Sec. 3, oh. 492, laws of 1905.] The violation of this act 
by any officer, employee, agent, attorney or other representa- 
tive of a corporation, shall be prima facie evidence of said vio- 
lation by such corporation. All fines or forfeitures recovered 
under any of , the provisions of this act, shall, when collected, 
be paid into the proper treasury of the county for the use of 
the school fund and it is hereby made the duty of the district 
attorney of each county to conduct prosecutions under this act 
upon complaint as in other actions. 

348d. Penalty for aiding or abetting violation. [Sec. 4, 
ch. 492, laws of 1905.] Any person or persons who shall aid, 
abet or advise a violation of this act shall be guilty of a felony 
and upon conviction shall be punished as in section J of thisf 
act, 
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3488. Violations where prosecuted. [Sec. 5, ch. 492, laws of 
1905.] Violations of this act may be prosecuted in the county 
where such payment or contribution is made or services ren- 
dered or in any county wherein such money has been paid or 
distributed. 

349. Fraudulent canvass of votes. [Sec. 4544, Statutes of 
1898.] Any member of a board of canvassers of votes cast at 
any election who^-shall knowingly make or assist in making 
any untrue or false statement or canvass of such votes or any 
false certificate hereof, or who shall wilfully alter or destroy 
any statement or- canvass of such votes or certificate thereof 
truly made after the same is made, or any return, statement, 
canvass or certificate of such votes made to such board of can- 
vassers, or any member of the state board of canvassers of 
votes cast at any election who shall make or assist in making 
any canvass or statement of such votes, or sign or make or 
assist in making any certificate of the correctness thereof 
which shall include or contain any votes or statement or re- 
turn of votes in the form of additional or supplemental re- 
turns, or who shall count, canvass or consider any such addi- 
tional or supplemental returns in determining the result of 
any election shall be punished by imprisonment in the state 
prison not more than three years nor less than one year, or in 
the county jail not more than one year, or by fine not exceed- 
ing five hundred dollars. 

350. Fraud as to nomination papers, ballots, etc. [Sec. 
4544a, Statutes of 1898.] Any person who shall falsely make, 
or make oath to, or fraudulently deface or fraudulently de- 
stroy any certificate of nomination or nomination paper or any 
part thereof, or file or receive for filing any certificate of nomi- 
nation or nomination paper knowing the same or any part 
thereof to be falsely made, or suppress any certificate of nomi- 
nation which has been duly filed or any part thereof, or forge 
or falsely make the official indorsement on any ballot, or 
wrongly print or cause to be printed, with intent to change 
the result of the election as to any candidate or nominee, any 
official ballot, or any ballot clerk who shall deliver to a voter 
a ballot bearing a mark opposite the name of a candidate made 
with a pencil or ink, that might be counted as a vote for such 
candidate, shall be punished by imprisonment in the state 
prison not more than three years nor less than one year. 
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351. Neglect of duty by election officers. [Sec. 45446, Stat- 
utes of 1898.] Any public officer who shall wilfully fail or 
neglect to perform any duty imposed upon him by the pro- 
visions of title two of these statutes relating to elections, oi 
knowingly make any false certificate in respect to such duty, 
or to any matter which he may be required by law to certify 
to officially, shall be punished by imprisonment in the county 
jail not exceeding nine months nor less than three months or 
by fine of not more than five hundred dollars-tiior less than two 
hundred dollars. 

352. Neglect to deliver ballots; removal orsupplies. [Sec. 
4544c, Statutes of 1898.] Any person who shall undertake to 
deliver the official ballots prepared for any election to any 
clerk or inspector of election, or who shall wilfully or negli- 
gently fail to deliver the same or cause their delivery within 
the time required by law, or who, having charge of such bal- 
lots, shall destroy or conceal them, and any person who shall 
remove or destroy any of the supplies or conveniences placed 
in the shelves or compartments or polling booths for the pur- 
pose of enabling voters to prepare their ballots, shall be pun- 
ished by imprisonment in the county jail not more than six 
months nor less than three months or by fine not exceeding 
three hundred dollars nor less than one hundred dollars. 

353. Electioneering; removing or showing ballot; voting bal- 
lot not received from clerk, etc. [Sec. 4544d, Statutes of 
1898.] No officer of any election held under the provisions of 
title two of these statutes shall engage in electioneering on the 
day on which any such election is held, nor shall any person 
solicit votes for any candidate or party or engage in any 
electioneering whatever on the day of any such election within 
one hundred feet of any polling place, nor remove any ballot 
from any polling place before the polls are closed, nor show 
his ballot after it is marked to any person in such a way as 
to reveal the mark or marks made thereon, nor solicit any 
person to so show his ballot. No person except an inspector 
of election shall receive from any voter a ballot that has been 
prepared for voting; nor shall any voter receive a ballot from 
any other person than one of the ballot clerks in charge of the 
ballots, nor shall any other person than such clerks deliver a 
ballot to any voter; no voter shall vote or offer to vote any 
ballot except it has been received from one of the ballot clerks, 

19— E L. 
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nor shall he place any mark upon his ballot by which it may 
be identified as the one he voted; and every voter who does 
not vote the ballot delivered to him by the ballot clerks shall, 
before leaving the polling place, return such ballot to such 
clerks or one of them. Whoever shall violate any of the pro- 
visions of this section shall be punished by imprisonment in 
the county jail not exceeding six months, or by fine of not 
more than three hundred dollars nor less than fifty dollars, 
or by both fine and imprisonment with the costs of prosecution. 

Electioneering. It has been held In New Jersey that a similar pro- 
vision is not invalid on the ground that it is an infringement of the 
constitutional right of citizens to express their sentiments upon pub- 
lic men and measures and to persuade their fellows to vote in accord- 
ance with their wishes: State v. Black, 24 Atl. Rep. 489. 

IVIarl<ed ballot. In Texas a ballot Is not to be rejected because 
contrary to the statute imposing a penalty for marking it or showing 
it to any person in such a way as to reveal its contents after it is 
marked, the voter writes his name upon it, the statute not declaring 
that such a ballot shall be void: Hanscom v. Lockhart, 31 S. W. Rep. 
547. 

Where the statute does not declare that a ballot with an identify- 
ing mark upon it shall not be counted, a blot or mark made inad- 
vertently, or not so made, intentionally, as to enable third persons 
to determine from an inspection of it, without other aid, that the 
ballot so marked was deposited by a particular person, it is to be pre- 
sumed that the marking was inadvertently done, and it is to be 
counted: Church v. Walker, 74 N. W. Rep. 198 (S. D.); State v. 
Russell, 51 N. W. Rep. 4C5 (Neb.) ; Howser v. Pepper 79 N. W. Rep. 
1018 (N. D.). But see Van Winkle v. Crabtree, 55 Pac. Rep. 831 
(Oregon). 

354. Neglect as to special matters. [Sec. 4544e, Statutes of 
1898.] Any officer whose duty it is to appoint inspectors of 
election, clerks of election or ballot clerks, who shall disobey 
the provisions of law requiring, when it is practicable to do 
so, the appointment thereof from opposing political parties; 
any officer required by law to provide election booths and com- 
partments with doors, screens or curtains, who shall fail to 
provide and maintain the same; any election officer who shall 
take notice of the manner in which any elector shall mark his 
ballot, unless request be made to him to assist in doing so, or 
permit any other person to pry into or take notice of the same, 
and any officer who assists a voter at his request, or otherwise- 
becomes aware of the manner in which a voter marked his 
ballot, or for whom he voted, and discloses the same to any 
other person, except in the course of judicial proceedings, shall 
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be punished by imprisonment in the county jail not more than 
thirty days nor less than ten days, or by fine not exceeding 
one hundred dollars nor less than twenty-five dollars, or by 
both such fine and imprisonment. 

355. Neglect to deliver statement of canvass. [Sec. 4544/", 
Statutes of 1898.] Any person who shall accept from any 
board of election inspectors the statement of the canvass of the 
votes prepared by them for the delivery thereof to the proper 
town, city or village clerk as required by law, and who shall 
fail to deliver the same or cause its delivery to be made to the 
proper clerk within forty-eight hours after accepting the same 
for that purpose, without sufficient excuse for such failure, 
shall be punished as is provided in the last preceding section. 

356. Such neglect by of9cers and messengers. [Sec. 4544^, 
Statutes of 1898.] Any chairman of any board of election in- 
spectors, or any inspector appointed by him to deliver to any 
town, city or village clerk any statement of the result of the 
canvass of any votes made by such board or any duplicate of 
the same to be delivered to any county clerk, who shall fail or 
neglect to deliver such statement- to the proper town, city or 
village clerk forthwith, or to deliver such duplicate statement 
to the proper county clerk within two days after the election 
as required by law ; any messenger sent by any board of can- 
vassers for election returns or with such returns for the cor- 
rection thereof, who shall wilfully fail to perform that duty 
or who shall unlawfully keep back or fail to deliver any re- 
turns so intrusted to him, shall, in addition to any other pun- 
ishment provided by law for withholding, suppressing, destroy- 
ing or failing to deliver such returns, be punished by imprison- 
ment in the county jail not more than thirty days nor less 
than ten days, or by fine not exceeding fifty dollars nor less 
than twenty-five dollars, or by both such imprisonment and 
fine. 

357. Neglect and fraud in conducting elections. [Sec. 4545, 
Statutes of 1898.] Any inspector of elections who shall, after 
the polls are open to receive votes, put into any ballot-box any 
vote, other than his own or the vote of another lawfully re- 
ceived, or who shall receive or consent to the reception of the 
vote of any person, knowing that such person has not the 
requisite qualifications and residence of a legal voter, or of 
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any person who shall refuse to make the oath or aflirmation 
required by law or to answer any proper question put to him 
in respect to his qualification or residence as a voter, or who 
shall refuse or wilfully neglect or sanction the refusal or wilful 
neglect of another inspector to put such proper questions or 
administer such oath or aflftrmation to any person offering to 
vote ; or any member of a board of registry who shall register 
the name of any person as a legal voter in any election dis- 
trict or consent to such registration, knowing that such per- 
son has not the requisite qualifications to entitle him to be 
registered in such district, or when such person shall have re- 
fused to take the oath or affirmation required by law or to 
answer the questions put to him in respect to his qualifications 
to be registered in such district, or who shall refuse or wilfully 
neglect to put such questions or administer such oath or af- 
firmation to such person ; or any inspector or clerk of elections 
who shall knowingly make, assist in making or cause to be 
made any false statement or return of the votes cast at any 
election, or who shall wilfully alter or destroy any registration 
list, poll-book or return of said votes, or who shall refuse or 
wilfully neglect to make any statement, canvass, certificate or 
return of said votes as required by law ; or any inspector, mem- 
ber of any board of registry, member of any board of canvass- 
ers, or any officer or other person from whom any duty or ser- 
vice is required by law in respect to any election, who shall 
refuse or wilfully neglect to perform such duty or render such 
service, or who shall wilfully violate any provision of law or 
be guilty of any fraud in respect to any election shall be pun- 
ished by imprisonment in the state prison not more than three 
years nor less than one year, or in the county jail not more than 
one year, or by fine not exceeding five hundred dollars, except 
as is otherwise provided in these statutes. 

Person not having qualifications of elector. As used in sec. 42, eh. 
1G9, R. S. 1858, these words meant any person disqualified, incapaci- 
tated or disentitled to vote from any of the causes fixed by law, and 
referred to the condition at time vote received: Byrne v. State, 12 
Wis. 519. 

Duties and Ilabiiities of inspectors. Inspectors acting in a quasi- 
judicial capacity and discharging their duty in good faith are not 
criminally liable for errors of judgment or mistakes of law: Byrne v. 
State, 12 Wis. 519. 

Persons offering to vote and taking prescribed oath must be per- 
mitted to do so: Gillespie v. Palmer, 20 Wis. 544. Action lies against 
inspector for unlawfully refusing to receive vote, though without 
malice: Ibid. 
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558. Deceiving elector. [S^c. 4546, Statutes of 1898.] Any 
person who shall furnish an elector who cannot read with a 
ticket, informing him that it contains a name or names different 
from those which are written or printed thereon, with intent to 
induce him to vote contrary to his inclination, or who shall 
fraudulently or deceitfully change a ballot of any elector, by 
which such elector shall be prevented from voting for such 
candidate or candidates as he intended, or who shall fraudu- 
lently put any ballot or ticket into the ballot-box shall be pun- 
ished by imprisonment in the state prison not more than three 
years nor less than one year, or by imprisonment in the county 
jail not more than one year, or by fine not exceeding five hun- 
dred dollars. 

559. Parade of national guard. [Sec. 4547, Statutes of 1898.f 
Any officer or other person who shall call out or order any of 
the Wisconsin national guard for instruction, review or parade 
in any county on any day during which any election shall bo 
held therein or within five days before such election, except in 
case of riot, invasion, insurrection or imminent danger thereof, 
shall be punished by fine not exceeding one .hundred dollars. 

360. Breaking ballot box, etc. [Sec. 4548, Statutes of 1898.] 
Any person not authorized by law who shall, during the prog- 
ress of any election in this state or after the closing of the polls 
and before the ballots are counted and the result ascertained, 
break open or violate the seals or locks of any ballot-box in 
which ballots have been deposited at such election, or who 
shall obtain unlawful possession of such ballot-box containing 
such ballots, or shall conceal, withhold or destroy the same, or 
who shall wilfully, fraudulently or forcibly add to or diminish 
the number of ballots legally deposited in said ballot-box, or 
any person who shall aid or abet in so doing shall be punished 
by imprisonment in the state prison not more than three years 
nor less than one year, or by fine not exceeding three thousand 
dollars nor less than one thousand dollars. 

361. Peiialty if none prescribed. [Sec. 4635, Statutes of 
1898.] Any person who shall be convicted of any offense the 
punishment of which is not prescribed by any statute of this 
state shall be punished only by imprisonment in the county jail 
not more than one year or by fine not exceeding two hundred 
and fifty dollars. 
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PART XIX. 



CITIZENSHIP AND NATURALIZATION. 

CITIZENSHIP. 

Native bom persons, 362. 
Children born abroad, 363. 
Married women, 364. 
Persons born in Oregon, 365. 
Forfeiture of rights, 366. 
Exception to the foregoing, 367, 
Avoidance of draft, 368. 

NATURALIZATION OF ALIENS. 

Manner of, 369. 

Declaration, where made, 370. 

Aliens honorably discharged from military service, 371, 

Aliens honorably discharged from the navy, 372. 

Minor residents, 373. 

Widow and children of declarant, 374. 

Persons of African nativity, etc., 375. 

Residence, 376. 

Alien enemies, 377. 

Children of naturalized persons, 378, 

Police court of the D. C, 379. 

Naturalization of seamen, 380. 

Chinese, 381« 



CITIZENSHIP. 

362. Native born persons. [Sec. 1992, R. S. of U. S.] All 
persons born in the United States and not subject to any for- 
eign power, excluding Indians not taxed, are declared to be 
citizens of the United States. 

363. Children bom abroad. [Sec. 1993, R. S. of U. S.] All 
children heretofore born or hereafter bom out of the limits and 
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jurisdiction of the United States, whose fathers were or may 
be at the time of their birth citizens thereof, are declared to be 
citizens of the United States ; but the rights of citizenship shall 
not descend to children whose fathers never resided in the 
United States. 

364. Married women. [Sec. 1994, R. S. of U. S.] Any 

woman who is now or may hereafter be married to a citizen of 
the United States, and who might herself be lawfully natural- 
ized shall be deemed a citizen. 

365. Persons bom in Oregon. [Sec. 1995, R. S. of U. S.] 

All persons born in the district of country formerly known as 
the territory of Oregon, and subject to the jurisdiction of the 
United States on the eighteenth of May, one thousand eight 
himdred and seventy-two, are citizens in the same manner as . 
if born elsewhere in the United States. 

366. Forfeiture of rights. [Sec. 1996, R. S. of U. S.] All 
persons who deserted the military or naval service of the 
United States and did not return thereto or report themselves 
to a provost marshal within sixty days after the issuance of 
the proclamation by the president dated the eleventh day of 
March, one thousand eight hundred and sixty-five, are deemed 
to have voluntarily relinquished and forfeited their rights of 
citizenship, as well as their right to become citizens; and such 
deserters shall be forever incapable of holding any office of 
trust or profit under the United States, or of exercising any 
riglits of citizens thereof. i. 

367. Exceptions to the foregoing. [Sec. 1997, R. S. of U. S.] 
No soldier or sailor, however, who fa? vhfully served according 
to his enlistment until the nineteenth day of April, one thou- 
sand eight hundred and sixty-five, and who without proper 
authority or leave first obtained, quit his command or refused 
to serve after that date, shall be held to be a deserter from the 
army or navy; but this section shall be construed solely as a 
removal of apy disability such soldier or sailor may have in- 
curred under the preceding section, by the loss of citizenship 
and of the right to hold office in consequence of his desertion. 

368. Avoidance of draft. [Sec. 1998, R. S. of U. S.] Every 
person who hereafter deserts the military or naval service of 
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the United States, or who, being duly enrolled, departs the 
jurisdiction of the district in which he is enrolled, or goes be- 
yond the limits of the United States, with intent to avoid any 
draft into the military or naval service, lawfully ordered, shall 
be liable to all the penalties and forfeitures of section 1996 
[paragraph 265]. 



NATURALIZATION OF ALIENS. 

Manner of. [Sec. 2165, R. S. of U. S.] An alien may 
be admitted to become a citizen of the United States in the fol- 
lowing manner, and not otherwise: 

First. He shall, declare on oath before a circuit or district 
court of the United States, or a district or supreme court of the 
territories, or a court of record of any of the states having com- 
mon-law jurisdiction, and a seal and clerk two years at least 
prior to his admission that it is bona fide his intention to be- 
come a citizen of the United States, and to renounce forever 
all allegiance and fidelity to any foreign prince, potentate, 
state or sovereignty, and particularly by name the prince, 
potentate, state or sovereignty, of which the alien may be at 
the time a citizen or subject. 

Second. He shall at the time of his application to be ad- 
mitted, declare on oath, before some one of the courts above 
specified, that he will support the constitution of the United 
States, and that he absolutely and entirely renounces and ab- 
jures all allegiance and fidelity to every foreign prince, poten- 
tate, state or sovereignty, and particularly, by name, to the 
prince, potentate, state or sovereignty of which he was before 
a citizen or subject; which proceedings shall be recorded by 
the clerk of the court. 

Third. It shall be made to appear to the satisfaction of the 
court admitting such alien that he has resided within the 
United States five years at least, and within the state or terri- 
tory where such court is at the time held, one year r.t least : 
and that during that time, he has behaved as a man of good 
moral character, attached to the principles of the constitution 
of the United States, and well disposed to the good order and 
happiness of the same; but the oath of the applicant shall, in 
no case, be allowed to prove his residence. 

FouriJi. In case the alien applying to be admitted to citi- 
zenship has borne any heret^iary title, or been of any of the 
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orders of nobility in the kingdom or state from which he came, 
he shall in addition to the above requisites, make an express 
renunciation of his title or order of nobility in the court to 
which his application is made, and his renunciation shall be 
recorded in the court. 

Fifth. Any alien who was residing within the limits and 
under the jurisdiction of the United States, before the twenty- 
ninth day of January, one thousand seven hundred and ninety- 
five, may be admitted to become a citizen, on due proof made 
to some one of the courts above specified, that he has resided 
two years at least within the jurisdiction of the United States, 
and one year at least, immediately preceding his application, 
within the state or territory where such court is at the time 
held; and on his declaring on oath, that he will support the 
constitution of the United States, and that he absolutely and 
entirely renounces and abjures all allegiance and fidelity to 
any foreign prince, potentate, state or sovereignty and particu- 
larly by name to the prince, potentate, state or sovereignty 
whereof he was before a citizen or subject; and, also on its 
appearing to the satisfaction of the court, that, during such 
term of two years, he has behaved as a man of good moral 
character, attached to the constitution of the United Statjes, 
and well disposed to the good order and happiness of the same ; 
and where the alien applying for admission to citizenship has 
borne any hereditary title or been of any of the orders of no- 
bility in the kingdom or state from which he came, on his, 
moreover, making in the court an express renunciation of his 
title or order of nobility. All of the proceedings required in 
this condition to be performed in the court shall be recorded 
by the clerk thereof. 

Sixth. Any alien, who was residing within the limits and 
under the jurisdiction of the United States between the eigh- 
teenth day of June, one thousand seven hundred and ninety- 
eight, and the eighteenth day of June, one thousand eight hun- 
dred and twelve, and who has continued to reside within the 
same, may be admitted to become a citizen of the United States 
without having made any previous declaration of his intention 
to become such; but whenever any person, without a certifi- 
cate of such declaration of intention makes application to be 
admitted a citizen, it must be proved to the satisfaction of the 
court, that the applicant was residing within the limits and 
under the jurisdiction of the United States before the eigh- 
teenth day of June, one thousand eight Jiundred and twelve, 
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and has continued to reside within the same ; and the residence 
of the applicant within the limits under the jurisdiction of the 
United States for at least five years immediately preceding the 
time of such application must be proved by oath of citizens of 
the United States, which citizens shall be named in the record 
as witnesses; and such continued residence within the limits 
and under the jurisdiction of the United States, when satisfac- 
torily proved, and the place where the applicant has resided 
for at least five years, shall be stated and set forth, together 
with the names of such citizens in the record of the court ad- 
mitting the applicant; otherwise the same shall not entitle him 
to be considered and deemed a citizen of the United States. 

370. Declaration, where made. [Vol. 19, U. S. Statutes, page 
2, act of February 1, 1876.] That the declaration of intention 
to become a citizen of the United States, required by section 
216'5 of the Revised Statutes of the United States may be made 
by an alien before the clerk of any of the courts named in said 
section 2165 [preceding paragraph] ; and all such declarations 
heretofore made before any such clerk are hereby declared as 
legal and valid as if made before one of the courts named in 
said section. 

371. Aliens honorably discharged from military servica. 
[Sec. 2166, R. S. of U. S.] Any alien of the age of twenty-one 
years and upwards, who has enlisted, or may enlist in the 
armies of the United States, either the regular or volunteer 
forces, and has been or may be hereafter honorably discharged, 
shall be admitted to become a citizen of the United States upon 
his petition, without any previous declaration of his intention 
to become such; and he shall not be required to prove more 
than one year's residence within the United States previous to 
his application to become such citizen; and the court admit- 
ting such alien shall, in addition to such proof of residence 
and good moral character as now provided by law, be satisfied 
by competent proof of such person having been honorably dis- 
charged from the service of the United States. 

372. Aliens honorably discharged from the navy, etc. [Ex- 
tract from act of July 26, 1894, vol. 28 U. S. Statutes, p. 124.] 
Any alien of the age of twenty-one years and upward who has 
enlisted or may enlist in the United States navy or marine 
corps, and has served or may hereafter serve five consecutive 
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years in the United States navy or one enlistment in the United 
States marine corps, and has been or may hereafter be honor- 
ably discharged, shall be admitted to become a citizen of the 
United States upon his petition, without any previous declara- 
tion of his intention to become such ; and the court admitting 
such alien shall, in addition to proof of good moral character, 
be satisfied by competent proof of such person's service in and 
honorable discharge from the United States navy or marine 
corps. 

373. Minor residents. [Sec. 2167, K. S. of U. S.] Any 
alien, being under the age of twenty-one years, who has resided 
in the United States three years next preceding his arriving 
at that age, and who has continued to reside therein to the time 
he may make application to be admitted c citizen thereof, may 
after he arrives at the age of twenty-ono years, and after he 
has resided five years within the United States, including the 
three years of his minority, be admitted a citizen of the United 
States, without having made the declaration required in the 
first condition of section 2165 [paragraph 268] ; but such alien 
shall make the declaration required therein at the time of his 
admission and shall further declare on oath, and prove to the 
satisfaction of the court that for two years next preceding it 
has been his bona fide intention to become a citizen of the 
United States; and he shall in all other respects comply with 
the laws in regard to naturalization. 

374. Widow and children of declarant. [Sec. 2168, R. S. of 
U. S.] When any alien who has complied with the first condi- 
tion specified in section 2165 [paragraph 268] dies before he 
is actually naturalized, the widow and children of such alien 
shall be considered as citizens of the» United States, and shall 
be entitled to all rights and privileges as such, upon taking the 
oath prescribed by law. 

375. Persons of African nativity. fSec. 2169, R. S. of U. 
S., as amended by act of February 18, 1875, vol. 18, U. S. Stat- 
utes, p. 318.] The provisions of this title shall apply to aliens, 
being free white persons, and to aliens of African nativity, and 
to persons of African descent. 

376. Residence. [Sec. 2170, R. S. of U. S.] No alien shall 
be admitted to become a citizen who has not for the continued 
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term of five years next preceding his admission resided within 
the United States. 

377. Alien enemies. [Sec. 2171, R. S. of U. S.] No alien 
who is a native citizen or subject or a denizen of any country, 
state or sovereignty, with which the United States are at war 
at the time of his application, shall be then admitted to become 
a citizen of the United States ; but persons resident within the 
United States, or the territories thereof on the eighteenth day 
of June in the year one thousand eight hundred and twelve, 
who had before that day made a declaration according to law 
of their intention to become citizens of the United States, or 
who were on that day entitled to become citizens without mak- 
ing such declaration, may be admitted to become citizens 
thereof, notwithstanding they were alien enemies at the time, 
and in the manner prescribed by the laws heretofore passed on 
that subject; nor shall anything herein contained be taken or 
construed to interfere with or prevent the apprehension and 
removal, agreeably to law, of any alien enemy at any time pre- 
vious to the actual naturalization of such alien. 

378. Children of naturalized persons. [Sec. 2172, R. S. of 
U. S.] The children of pers<>ns who have been duly natural- 
ized under any law of the United States, or who, previous to 
the passing of any law on that subject by the government of 
the United States, may have become citizens of any one of the 
states, under the laws thereof, being under the age of twenty- 
one years, at the time of the naturalization of their parents, 
shall, if dwelling in the United States, be considered as citi- 
zens thereof, and the children of persons who now are, or have 
been citizens of the United States shall, though born out of 
the limits and jurisdiction of the United States, be considered 
as citizens thereof. But no person hertofore proscribed by any 
state, or who has been legally convicted of having joined the 
army of Great Britain during the revolutionary war, shall be 
admitted to become a citizen without the consent of the legis- 
lature of the state in which such person was proscribed. 

379. Police court of the D. C. [Sec. 2173, R. S. of U. S.] 

The police court of the District of Columbia shall have no power 
to naturalize foreigners. 

380. Naturalization of seemen. [Sec. 2174, R. S. of U. S.] 
Every seaman, being a foreigner, who declares his intention of 
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becoming a citizen of the United States in any competent court, 
and shall have served three years on board of a merchant vessel 
of the United States subsequent to the date of such declaration, 
may, on his application to any competent court, and the produc- 
tion of his certificate of discharge and good conduct during 
that time, together with a certificate of his declaration of in- 
tention to become a citizen, be admitted a citizen of the United 
States; and every seaman, being a foreigner shall, after his 
declaration of intention to become a citizen of the United 
States, and after he shall have served such three years, be 
deemed a citizen of the United States for the purpose of man- 
ning and serving on board any merchant vessel of the United 
States, anything to the contrary in any act of congress notwith- 
standing ; but such seaman shall, for all purposes of protection 
as an American citizen, be deemed such, after the filing of his 
declaration of intention to become such citizen. 

381. Chinese. It is provided by section 14, act of May 6, 
1882, (22 U. S. Stats., 58) ''That hereafter no state court or 
court of the United States shall admit Chinese to citizenship ; 
and all laws in conflict with this act are hereby repealed." 
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PART XX. 



POLITICAL DIVISIONS OF THE STATE. 



CONGRESSIONAL DISTRICTS. 

382. Division of state into. [Sec. 1, ch. 398, laws of 1901.] 
Until otherwise provided by law, the state is divided into 
eleven congressional districts, each of which shall be entitled to 
elect one representative in the congress of the United States. 
The counties of Racine, Kenosha, Walworth, Rock, Green and 
Lafayette shall constitute the first district. The counties of Jef- 
ferson, Dane, Columbia, Green Lake, Marquette and Adams shall 
constitute the second district. The counties of Grant, Crawford, 
Richland, Sauk, Juneau, Vernon and Iowa shall constitute 
the third district. The second, third, fourth, fifth, seventh, 
eighth and twenty-third, eleventh, twelfth, fourteenth, fifteenth, 
sixteenth and seventeenth wards of the city of Milwaukee, to- 
gether, with the following sub-divisions of Milwaukee county: 
city of Wauwatosa, city of South Milwaukee, village of 
Cudahy, town of Lake, town of Oak Creek, town of Franklin, 
town of Greenfield and town of Wau^yatosa, shall constitute 
the fourth district. The first, sixth, ninth, tenth, thirteenth, 
eighteenth, nineteenth and twenty-second, twentieth and 
twenty-first wards of the city of Milwaukee, together with the 
following subdivisions of Milwaukee county: village of NortK 
Milwaukee, village of Whitefish Bay, village of East Milwau- 
kee, town of Milwaukee, town of Granville and the county af 
Waukesha, shall constitute the fifth district. The counties of 
Sheboygan, Fond du Lac, Dodge, Washington and Ozaukee 
shall constitute the sixth district. The counties of Pepin, 
Buffalo, Trempealeau, Jackson, Eau Claire, Clark, Monroe ancl 
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La Crosse shall constitute the seventh district. The counties 
of Portage, Waupaca, Waushara, Winnebago, Calumet and 
Manitowoc shall constitute the eighth district. The counties of 
Brown, Kewaunee, Door, Outagamie, Oconto and Marinette, 
shall constitute the ninth district. The counties of Iron, Vilas, 
Oneida, Forest, Florence, Langlade, Lincoln, Shawano, Mara- 
thon, Taylor, Price, Ashland and Wood, shall constitute the 
tenth district. The counties of Douglas, Sawyer, Pierce, Bay- 
field, Barron, Dunn, Burnett, Polk, Chippewa, Washburn and 
St. Croix, shall constitute the eleventh district.^ 



SENATE DISTRICTS. 

383. How constituted. [Sec. 1, ch. 309, laws of 1901.] Un- 
til there shall be a new apportionment the senatorial districts 
of this state shall be constituted as follows: 

The counties of Door, Kewaunee and Marinette shall consti- 
tute the first district. The counties of Brown and Oconto shall 
constitute the second district. The counties of Kenosha and 
Racine shall constitute the third district. The first, thirteenth, 
eighteenth and twenty-first wards of the city of Milwaukee, 
the towns of Granville and IMilwaukee, and the villages of 
North Milwaukee, East Milwaukee and Whitefish Bay shall 
constitute the fourth district. The second, third, fourth, sixth, 
seventh, fifteenth and sixteenth wards of the city of IMilwaukee 
shall constitute the fifth district. The ninth, tenth, nineteenth, 
twentieth and twenty-second wards of the city of Milwaukee 
shall constitute the sixth district. The fourteenth and seven- 
teenth wards of the city of Milwaukee, the towns of Oak Creek, 
Lake, Franklin, Greenfield and Wauwatosa, the village of Cud- 
ahy, and the cities of South Milwaukee and Wauwatosa shall 
constitute the seventh district. The fifth, eighth, -eleventh, 
twelfth and twenty-third wards of the city of Mihvaukee shall 
constitute the eighth district. The counties of Adams, Mar- 
quette, Wood and Waushara shall constitute the ninth district. 
The counties of Pierce and St. Croix shall constitute the tenth 
district. The counties of Burnett, Douglas and Polk shall con- 
stitute the eleventh district. The counties of Ashland, Bay- 
field, Sawyer, Washburn, Price and Taylor shall constitute the 
twelfth district. The county of Dodge shall constitute the 

»Sec. 11, ch. 4€9, laws of 1901, attaches the now county of Gates to the 
eleventh congressional district. Oh. 4G3, laws of 1905, changes the name of this 
county to Rusk. 
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thirteenth district. The counties of Outagamie and Shawano 
shall constitute the fourteenth district. The counties of Calu- 
met and Manitowoc shall constitute the fifteenth district. The 
counties of Grant and Crawford shall constitute the sixteenth 
district. The counties of Green, Lafayette and Iowa shall con- 
stitute the seventeenth district. The counties of Fond du Lac 
and* Green Lake shall constitute the eighteenth district. The 
county of Winnebago shall constitute the nineteenth district. 
The counties of Ozaukee and Sheboygan shall constitute the 
twentieth district. The counties of Portage and Waupaca 
shall constitute the twenty-first district. The county of Rock 
shall constitute the twenty-second district. The counties' of 
Walworfch and Jefferson shall constitute the twenty-third dis- 
trict. The counties of Eau Claire and Chippewa shall consti- 
tute the twenty-fourth district.^ The counties of Clark and 
Marathon shall constitute the twenty-fifth district. The county 
of Dane shall constitute the twenty-sixth district. The coun- 
ties of Columbia and Sauk shall constitute the twenty-seventh 
district. The counties of Richland and Vernon shall consti- 
tute the twenty-eighth district. The counties of Dunn, Barron, 
Pepin, Buffalo, shall constitute the twenty-ninth district. The 
counties of Florence, Forest, Langlade, Lincoln, Oneida, Vilas 
and Iron shall constitute the thirtieth district. The counties 
of Jackson, Juneau and Monroe shall constitute the thirty-first 
district. The counties of La Crosse and Trempealeau shall 
constitute the thirty-second district. The counties of Wash- 
ington and Waukesha shall constitute the thirty-third district. 



ASSEMBLY DISTRICTS. 

384. How constituted. [Sec. 1, ch. 164, laws of 1901.] Un- 
til there shall be a new apportionment, the members of the as- 
sembly shall be apportioned among the several districts of the 
state 83 hereinafter mentioned, and each district shall be en- 
titled to elect one member of the assembly. 

The counties of Ashland, Barron, Calumet, Clark, Crawford., 
Door, Dunn, Green, Green Lake, Iowa, Jackson, Juneau, Ke- 
nosha, Kewaunee, La Fayette, Lincoln, Monroe, Oconto, Ozaix- 
kee, Pierce, Portage, Richland, Shawano, - St. Croix, Trem- 

* Sec. 11, ch. 469, laws of 1901, attaches the new county of Gates to tlie 
twenty-fourth senatorial district. Ch. 463, laws of 1905, changes the name of 
this county to Rusk. 
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pealeau, Vernon, Walworth, Wood, Waushara, Washington 
shall each constitute an assembly district. 

The counties of Adams and Marquette shall constitute an 
assembly district. The counties of Bayfield, Sawyer and 
Washburn shall constitute an assembly district. The counties 
of Buffalo and Pepin shall constitute an assembly district. 
The counties of Burnett and Polk shall constitute an assembly 
district. The counties of Forest, Florence and Langlade shall 
constitute an assembly district. The counties of Iron, Oneida 
and Vilas shall constitute an assembly district. The counties 
of Price and Taylor shall constitute an assembly district. 

Brawn County. — The towns of Ashwaubenon, Howard, Pitts- 
field, Suamico, the city of Green Bay, shall constitute the first 
assembly district of Brown county. The towns of Allouez, 
Bellevue, De Pere, Eaton, Green Bay, Humboldt, Preble, Hol- 
land, Glenmore, Morrison, Lawrence, New Denmark, Rockland, 
Wrightstown, Scott, the village of Wrightstown, the city of 
De Pere and that part of Oneida reservation within the county 
of Brown shall constitute the second assembly district of Brown 
county. 

Chippewa County. — The towns of Edson, Lafayette, Sigel, 
Tilden, Wheaton, the third ward of the city of Chippewa Falls, 
the fourth ward of the city of Chippewa Falls, the fifth ward 
of the city of Chippewa Falls, the sixth ward of the city of 
Chippewa Falls, the eighth ward of the city of Chippewa Falls, 
the ninth ward of the city of Chippewa Falls, the tenth ward 
of the city of Chippewa Falls, the first ward of the city of Stan- 
ley, the second ward of the city of Stanley, the third ward of 
the city of Stanley, the villages of Boyd, Cadott, shall consti- 
tute the first assembly district of Chippewa county. The towns 
of Anson, Auburn, Arthur, Bloomer, Big Bend, Cleveland, Col- 
bum, Dewey, Eagle Point, Flambeau, Lawrence, Sampson, 
Strickland, the village of Bloomer, the first ward of the city of 
Chippewa Falls, the second ward of the city of Chippewa Falls, 
the seventh ward of the city of Chippewa Falls, shall constitute 
the second assembly district of Chippewa county.^ 

Columbia County. — The towns of Arlington, Caledonia, De- 
korra. Fort Winnebago, Lewiston, Lodi, New Port, Pacific, 
West Point, the villages of Kilbourn City, Lodi, Poynette, the 
city of Portage shall constitute the first assembly district of Co- 

* Sec. 11, ch. 4G9, laws of 1901, attaches the new county of Gates to the second 
nssembly district of Chippewa county. Ch. 4G3, laws of 1905, changes the name 
of this county to Kusk. 

20— K L. 
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lumbia county. The towns of Columbus, Courtland, Fountain 
Prairie, Hampden, Leeds, Lowville, Marcellon, Otsego, Kan- 
dolph, Scott, Springdale, Wyocena, the villages of Cambria, 
Pardeeville, Rio, west ward of the village of Randolph, the 
city of Columbus, shall constitute the second assembly district 
of Columbia county. 

Dane County. — The towns of Blooming Grove, Dunn, Madi- 
son, Pleasant Springs, the city of Madison shall constitute the 
first assembly district of Dane county. The towns of Albion, 
Bristol, Burke, Cottage Grove, Christiana, Deerfield, Dunkirk, 
Medina, Sun Prairie, Windsor, Westport, York, the villages of 
Deerfield, Sun Prairie, Waunakee, the city of Stoughton shall 
constitute the second assembly district of Dane county. The 
towns of Black Earth, Berry, Blue Mounds, Cross Plains, Dane, 
Fitchburg, Mazomanie, Middleton, Montrose, Oregon, Primrose, 
Perry, Roxbury, Rutland, Springfield, Springdale, Vienna, 
Vermont, Verona, the villages of Dane, Oregon, Mazomanie, 
Belleville, Mount Horeb, shall constitute the third assembly 
district of Dane county. 

Dodge County, — The towns of Ashippun, Clyman, Emmett, 
Herman, Hubbard, Hustisford, Lebanon, Leroy, Lomira, Rubi- 
con, Shields, Theresa, Williamstown, the fifth ward of the city 
of Watertown, the sixth ward of the city of Watertown, the 
villages ^ of Lomira, Theresa, the cities of Horicon, Mayville 
shall constitute the first assembly district of Dodge county. 
The towns of Beaver Dam, Burnett, Calamus, Chester, Elba, 
Fox Lake, Lowell, Oak Grove, Portland, Trenton, Westford, 
the villages of Fox Lake, Lowell, Reeseville, the east ward of 
the village of Randolph, the south ward of the city of Waupun, 
the cities of Juneau, Beaver Dam, shall constitute the second 
assembly district of Dodge county. 

Douglas County. — ^The second ward of the city of Superior, 
the third ward of the city of Superior, the fourth ward of the 
city of Superior, the fifth ward of the city of Superior, the 
sixth ward of the city of Superior, shall constitute the first as- 
sembly district of Douglas county. The towns of Brule, Gor- 
don, Nebagamon, Superior, the first ward of the city of Su- 
perior, the seventh ward of the city of Superior, the eighth 
ward of the city of Superior, the ninth ward of the city of Su- 
perior, the tenth ward of the city of Superior shall constitute 
the second assembly district of Douglas county. 

Eau Claire County, — The town of Seymour, the first ward of 
thp city of Eq^u Claire, the second ward of tjie city of Eain 



Digitized by LjOOQIC 



POLITICAL DIVISIONS OP THE STATE. 



3i.: 



Claire, the third ward of the city of Eau Claire, the fifth ward 
of the city of Eau Claire, the sixth ward of the city of Eau 
Claire, the eighth ward of the city of Eau Claire, the ninth 
ward of the city of Eau Claire, the tenth ward of the city of 
Eau Claire, the city of Altoona shall constitute the first assem- 
bly district of Eau Claire county. The towns of Bridge Creek, 
Brunswick, Clear Creek, Drammen, Fairchild, Lincoln, Lud- 
ington, Otter Creek, Pleasant Valley, Union, Washington, the 
village of Fairchild, the fourth ward of the city of Eau Claire, 
the seventh ward of the city of Eau Claire, the city of Augusta 
shall constitute the second assembly district of Eau Claire 
county. 

Fond du Lac County, — The towns of Calumet, Empire, Fond 
du Lac, Forest, Friendship, Marshfield, Taycheedah, the city 
of Fond du Lac shall constitute the first assembly district of 
Fond du Lac county. The towns of Alto, Ashford, Auburn, 
Byron, Eden, Eldorado, Lamartine, Metomen, Osceola, Oak- 
field, Ripon, Rosendale, Springvale, Waupun, the village of 
Brandon, the north ward of the city of Waupun, the city of 
Ripon shall constitute the second assembly district of Fond du 
Lac county. 

Grant County. — The towns of Beetown, Cassville, Clifton, 
EUenborough, Glen Haven, Hazel Green, Harrison, James- 
town, Lima, Paris, Platteville, Potosi, Smelzer, Waterloo, the 
villages of Cassville, Cuba City, Hazel Green, Potosi, the city 
of Platteville shall constitute the first assembly district of 
Grant county. The towns of Boscobel, Castle Rock, Fennimore, 
Hickory Grove, Lancaster, Liberty, Little Grant, Marion, 
Milleville, Mt. Hope, Mt. Ida, Muscoda, Patch Grove, Bloom- 
ington, Watterstown, Wingville, Woodman, Wyalusing, the 
villages of Bloomington, Fennimore, Montford, Musc.oda, the 
city of Boscobel, the city of Lancaster, shall constitute the sec- 
ond assembly district of Grant county. 

Jefferson County, — The towns of Concord, Farmington, 
Hebron, Ixonia, Milford, Palmyra, Sullivan, Watertown, the 
village of Palmyra, the first ward of the city of Watertown, the 
second ward of the city of Watertown, the third ward of the 
city of Watertown, the fourth ward of the city of Watertown, 
the seventh ward of the city of Watertown, shall constitute the 
first assembly district of Jefferson county. The towns of Azta- 
lan. Cold Spring, Jefferson, Koshkonong, Lake Mills, Sumner, " 
Waterloo, Oakland, the villages of Lake Mills, Waterloo, the 
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cities of Fort Atkinson, Jefferson shall constitute the second as- 
sembly district of Jefferson county. 

La Crosse County, — The town of Campbell, the first ward of 
the city of La Crosse, the second ward of the city of La Crosse, 
the fourth ward of the city of La Crosse, the fifth ward of the 
city of La Crosse, the sixth ward of the city of La Crosse, the 
seventh ward of the city of La Crosse, the ninth ward of the 
city of La Crosse, the tenth ward of the city of La Crosse, the 
eleventh ward of the city of La Crosse, the twelfth ward of the 
city of La Crosse, the thirteenth ward of the city of La Crosse, 
the fourteenth ward of the city of La Crosse, the fifteenth ward 
of the city of La Crosse, the sixteenth ward of the city of La 
Crosse, the nineteenth ward of the city of La Crosse, the twen- 
tieth ward of the city of La Crosse shall constitute the first as- 
sembly district of La Crosse county. The towns of Bangor, 
Barre, Bums, Parmington, Greenfield, Hamilton, Holland, 
Onalaska, Shelby, Washington, the villages of Bangor, West 
Salem, the third ward of the city of La Crosse, the eighth ward 
of the city of La Crosse, the seventeenth ward of the city of La 
Crosse, the eighteenth ward of the city of La Crosse, the city of 
Onalaska shall constitute the second assembly district of Da 
Crosse county. 

Manitowoc County, — The towns of Centerville, Liberty, Mani- 
towoc, Manitowoc Rapids, Meeme, Newton, the city of Mani- 
towoc shall constitute the first assembly district of Manitowoc 
county. The towns of Cato, Cooperstown, Eaton, Franklin, 
Gibson, Kossuth, Maple Grove, Mishicott, Rockland, Schleswii?, 
Two Creeks, Two Rivers, the villages of Eael, • Reedsville, the 
city of Two Rivers, shall constitute the second assembly dis- 
trict of Manitowoc county. 

Marathon County, — The towns of Bergen, Berlin, Brighton, 
Cassel, Cleveland, Day, Eau Pleine, Eramett, Frankfort, Hal- 
sey, Hamburg, Holton, Hull, Johnson, Maine, McMillan, Mara- 
thon, Mosinee, Rib Falls, Reitbrock, Spencer, Stettin, Wein, 
the village of Marathon City, the village of McMillan, the vil- 
lage of Mosinee, east ward of Colby, village of Edgar shall con- 
stitute the first assembly district of Marathon county. The 
towns of Easton, Eldron, Harrison, Hewitt, Knowlton, Krone- 
wetter, Norrie, Pike Lake, Plover, Texas, Wausau, Weston, the 
city of Wausau shall constitute the seeond assembly district of 
Marathon county. 

Marinette County, — The city of Marinette shall be the first 
assembly district of Marinette county. The towns of Amber g. 
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Crivitz, Coleman, Dunbar, Grover, Porterfield, Peshtigo, Wau- 
saukee, shall constitute the second assembly district of Mari- 
nette county. 

Milwaukee County, — The first ward of the city of Milwau- 
kee, the eighteenth ward of the city of Milwaukee shall consti- 
tute the first assembly district of Milwaukee county. The sec- 
ond ward of the city of Milwaukee, the sixth ward of the city 
of Milwaukee shall constitute the second assembly district of 
Milwaukee county. The seventeenth ward of the city of Mil- 
waukee, the towns of Oak Creek, Lake, the village of Cudahy, 
the city of South Milwaukee shall constitute the third assem- 
bly district of Milwaukee county. The fifteenth ward of the 
city of Milwaukee, the sixteenth ward of the city of Milwaukee 
shall constitute the fourth assembly district of Milwaukee 
county. The fifth ward of the city of Milwaukee, the twelfth 
ward of the city of Milwaukee shall constitute the fifth assem- 
bly district of Milwaukee county. The third ward of the city 
of Milwaukee, the fourth ward of the city of Milwaukee, the 
seventh ward of the city of Milwaukee shall constitute the sixth 
assembly district of Milwaukee county. The towns of Frank- 
lin, Greenfield, Wauwatosa, the city of Wauwatosa shall con- 
stitute the seventh assembly district of Milwaukee county. 
The eighth and twenty-third wards of the city of Milwaukee, 
shall constitute the eighth assembly district of Milwaukee. 
The ninth ward of the city of Milwaukee shall constitute the 
ninth assembly district of Milwaukee county. The tenth ward 
of the city of Milwaukee shall constitute the tenth assembly 
district of Milwaukee county. The eleventh ward of the city 
of Milwaukee shall constitute the eleventh assembly district 
of Milwaukee county. The nineteenth and twenty-second 
wards of the city of Milwaukee shall constitute the twelfth 
assembly district of Milwaukee county. The thirteenth ward 
of the city of Milwaukee shall constitute the thirteenth assem- 
bly district of Milwaukee county. The fourteenth ward 
of the city of Milwaukee shall constitute the fourteenth assem- 
bly district of Milwaukee county. The twenty-first ward of 
the city of Milwaukee, the towns of Granville, Milwaukee, the 
villages of East Milwaukee, North Milwaukee, Whitefish Bay 
shall constitute the fifteenth assembly district of Milwaukee 
county. The twentieth ward of the city of Milwaukee, shall 
constitute the sixteenth assembly district of Milwaukee county. 
Outagamie County. — The towns of Bovina, Center, Dale, 
Ellington, Grand Chute, Greenville, the city of Appleton shall 
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constitute the first assembly district of Outagamie county. The 
towns of Buchanan, Black Creek, Cicero, Deer Creek, Free- 
dom, Hortonia, Kaukauna, Liberty, Maple Creek, Maine, Os- 
borne, Seymour, that part of Oneida reservation that lies with- 
in Outagamie county, the villages of Little Chute, Hortonville, 
the cities of Kaukauna, Seymour, the third ward of the city of 
New London, shall constitute the second assembly district of 
Outagamie county. 

Racine County, — The first ward of the city of Racine, the 
second ward of the city of Racine, the third ward of the city of 
Racine, the fourth ward of the city of Racine, the fifth ward 
of the city of Racine, the sixth ward of the city of Racine shall 
constitute the first assembly district of Racine county. The 
towns of Burlington, Caledonia, Dover, Mt. Pleasant, Norway, 
Raymond, Rochester, villages of Union Grove, Waterford, 
Yorkville, the seventh ward of the city of Racine, the city of 
Burlington shall constitute the second assembly district of Ra- 
cine county. 

Rock County, — ^The towns of Center, Fulton, Janesville, 
Lima, Milton, Magnolia, Porter, Rock, Spring Valley, Union, 
the cities of Edgerton, Evansville shall constitute the first as- 
sembly district of Rock county. The towns of Bradford, Har- 
mony, Johnstown, LaPrairie, the city of Janesville shall con- 
stitute the second assembly district of Rock county. The 
towns of Avon, Beloit, Clinton, Newark, Plymouth, Turtle, the 
village of Clinton, the city of Beloit shall constitute the third 
assembly district of Rock county. 

Sauk County, — The towns of Baraboo, Delona, Delton, Ex- 
celsior, Fairfield, Freedom, Greenfield, Merrimac, Prairie du 
Sac, Sumpter, the village of Ableman, Merrimac, North Free- 
dom, Prairie du Sac, Sauk City, the city of Baraboo shall con- 
stitute the first assembly district of Sauk county. The towns 
of Bear Creek, Franklin, Honey Creek, Ironton, La Valle, 
Reedsburg, Spring Green, Troy, Washington, Westfield, Win- 
field, Woodland, the villages of La Valle, Spring Green, the 
city of Reedsburg shall constitute the second assembly district 
of Sauk county. 

Sheboygan County,— The town of Sheboygan, the city of 
Sheboygan shall be the first assembly district of Sheboygan 
county. The towns of Greenbush, Herman, Holland, Lima, 
Lyndon, Mitchell, Mosel, Plymouth, Rhine, Russell, Scott, 
Sheboygan Falls, Sherman, Wilson, the villages of Cedar Grove, 
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Elkhart Lake, Sheboyp:an Palls, the city of Plymouth shall con- 
stitute the second assembly district of Sheboygan county. 

Waupaca County. — The towns of Caledonia, Dayton, Farm- 
ington, Freemont, Lind, Little Wolf, Royalton, St. Lawrence, 
Scandinavia, Waupaca, Weyauwega, the villages of Weyau- 
wega, Fremont, Manawa, Scandinavia, the city of Waupaca 
shall constitute the first assembly district of Waupaca county. 
The towns of Bear Creek, Dupont, Harrison, Helvetia, lola, 
Lebanon, Larrabee, Matteson, Mukwa, Union, Wyoming, the 
villages of Embarrass, lola, Marion, the city of Clintonville, 
the first ward of the city of New London, the second ward of 
the city of New London, the fourth ward of the city of New 
London, the fifth ward of the city of New London shall consti- 
tute the second assembly district of Waupaca county. 

Waukesha County. — The towns of Eagle, Genesee, Mukwon- 
ago, Muskego, New Berlin, Ottawa, Vernon, Waukesha, the 
village of Eagle, the city of Waukesha shall constitute the first 
assembly district of Waukesha county. The towns of Brook- 
field, Delafield, Lisbon, Menominee, Merton, Oconomowoc, 
Pewaukee, Summit, the villages of Hartland, Menominee Falls, 
Pewaukee, the city of Oconomowoc shall constitute the second 
assembly district of Waukesha county. 

Winnebago County. — Town of Oshkosh, city of Oshkosh, first 
ward, city of Oshkosh, second ward, city of Oshkosh, fourth 
ward, city of Oshkosh, fifth ward, city of Oshkosh, seventh 
ward, city of Oshkosh, eighth ward, city of Oshkosh, tenth 
ward, city of Oshkosh, eleventh ward, city of Oshkosh, twelfth 
ward shall constitute the first assembly district of Winnebago 
county. Towns of Clayton, Menasha, Neenah, Vinland, Win- 
chester, Winneconne, Wolf River, Winneconne village, Mena- 
sha city, Neenah city shall constitute the second assembly dis- 
trict of Winnebago county. Towns of Algoma, Black Wolf, 
Nekimi, Nepeuskun, Omro, Poygan, Rushford, Utica, city of 
Oshkosh, third ward, city of Oshkosh, sixth ward, city of Osh- 
kosh, ninth ward, city of Oshkosh, thirteenth ward, Omro vil- 
lage shall constitute the third assembly district of Winnebago 
county. 

Omissions. [Sec. 2, ch. 164, laws of 1901.] In case any 
town, city or ward has not been attached to or included in any 
assembly district by its proper name or designation, or has been 
omitted from any cause by the provisions of this act, such town, 
r»ity, ward or village shall be a part of the assembly district in 
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which the adjoining town, village or ward having the least 
population in the same assembly district is situated. 

Creation of new counties; effect on apportionment. Sec. 4, Art IV, 
Const, (providing that "assembly distVicts shaU be bounded by county, 
precinct, town or ward lines"), is not violated by any act creating a 
new county out of a portion of the territory of one of the assembly 
districts in an old* county, but providing that it shall form a part of 
the original district until otherwise apportioned according to law. 
Fcyr the purpose of electing an assemblyman the new county, in such 
a case, may be treated as non-existing: State ex rel. Hicks v. Stevens. 
112 Wis. 695. 
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ACCOUNTS. (See Treasurer of Political Committee.) 

ADJOURNMENT— 

of place for holding election, 82. 
proceedings on adjournment of poll, 127. 
of board of county canvassers, 135. 
of board of district canvassers, 144. 
of board of state canvassers, 148. 
of town meeting, 134, 185, 186. 

AFFIDAVITS. (See Forms.) 

of cballenged person at caucus,, 57, 46^ 

of freeholders as to such person's right to vote, 57, 46. 

to nomination papers, 59. 

of non-registered elector who offers to vote, 114, 

no compensation for taking or certifying, 114. 

to be returned to town, city or village clerk, 114. 

to nomination papers, primary election, 17. 

AFRICANS— 

naturalization of, 375. 

AGENTS. (See Party Representatives.) 

ALIENS— 

when may vote, 1. 
how naturalized, 369-380. 

rights of, discharged from military service, 371. 
rights of, discharged from navy or marine corps, 372. 
wftiows and children of, who die before full naturalization, 374. 
naturalization of, African nativity, etc., 375. 

who are subjects of country at war with United States, not natur- 
alized, 377. 
resiuence of, before naturalization, 376. 
Chinese not to be. naturalized, 381. 
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ALTERATION OF BOUNDARIES. (See Villages.) 



AMENDMENTS TO CONSTITUTION. (See ConstituUonal Amend 
ment) 

ANNEXATION AND DETACHMENT OF TERRITORY— 
wha.t cities, 282. 
petdtion, 283. 

ordinance, action on, 284. 
vote; adjustment of debts and property, 285. 
ordinance; collateral attack; limitation, 286. 
annexation of territory, local option, 287. 

ANNEXATION OF CITIES, VILLAGES AND TOWNS— 
election on question of, 281. 

ANNEXATION OF TERRITORY TO VILLAGE— 
election on, 242. 



ANNUAL TOWN MEETING. (See Town Meetings.) < 

APPLICATION— 

of non-registered elector for registration, 73, and note. 



APPORTIONMENT. (See Assembly Districts; Congressional Dls 
tricts; Senate Districts.) 



ASSEMBLY DISTRICTS— 
diyision of state into, 38i. 

ASSEMBLY DISTRICT COMMITTEE— 
horw constituted, 33. 
powers of, ZZ* 

ASSESSORS. (See Town Officers.) 

election of; numiber to be elected, 21L " 
cannot be town treasurer, 211. 

ASSISTANCE IN MARKING BALLOTS. (See Voting Machines.) 
ballot clerks may give, 103. 
sample ballots may be used, 103. 
ignorant or physically disabled voter may have, 107. 
to blind person, 107. 
record of assistance to be nmde, 107. 
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ATTORNEY GENERAL^ OPINIONS OP. (Se^ Opinions of Attorney 
General.) 

BALLOT BOXES— 

at primary election, 24. 

separate for women, 75, note. 

who to provide; how made, 116. 

to be emptied and locked, 117. 

locking, sealing and custody of, on adjoummeint ot poll, 127. 

breaking, concealing, etc., penalty, 360. 

separate^ at special elections, when, 163. 

separate, at judicial elections, 169. 

separate, at town elections, when, 208. 

BALLOT CLERKS. (See Voting Machines.) 
appointment of, in cities and villages, 100. 
their qualifications; term of; filling vacancies, 100. 
appointment and qualifications of, in towns; vacancies, how filled 

100. 
to take oath; form, 101. 
when to serve: their duties, 103. 
may instruct voter, but must not infiuence him, 103. 
not to issue, write or alter ballots or disclose hoiw elector voted. 

126. 
neglect to appoint, 354. 
compensation of, 155. 

BALLOTS. (See Voting Machines.) 
votes to be by, 3. 

conditions upon which candidates' names printed on, where cau- 
cus law in effect, 39, 50. 
at preliminary meeting, what used, 45, 51. 
for caucuses, how prepared and furnished, 45, 57. 
names of candidates on, how arranged, 45, 57. 
how voted; when void, 45, 57. 
burning of, 57. 

for deceased nominee, how counted, 63. 
pasters, use of, on, 63, 87. 

Australian, to be used at what elections, 24. 58. 
printing of, to be let to lowest bidder in Milwaukee, 90. 
party designation of candidates on, when party divided, 64. 
when paper nominee entitled to party designation, G4. 
on what paper to be prinjted, 87. 
party tickets, arrangement of, on, 87. 
general directions concerning printing of, 87. 
names of candidates nominated by more than one party or con- 
vention, how printed, 87. 
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BAI4LOTS — continued. 

names of candidate's nominated by paper nominaticxis, how printed, 

87. 
endorsement on back of^ 87. 
party deisignation omitted, when, 87. 
arrangement of offices on, 88. 
nominations to fill vacancies to be indicated, 88. 
who may be placed on; as candidate for county superinteJiclent, 

87, 181. 
constitutional amendment, printing of vote on, 88. 
form of, 89. 

county and city clerks to have printed, 90. 
what names to be on, 90. 
names may be written on, 90. 
voter may use memorandum in preparing, 90. 
wthen to be printed, 90, 
correction of mistakes in, 68, 90. 

circuit court or judtge may compel correction of error, 113. 
expense oC printing and distriibuting, 90. 
number of, to be printed, 91. 
separate, for school officers in cities, 92. 
distribution of, how and when made, 93. 
to be seaJed, marked and receipted for, 93» 
lost or stolen, others to be prepared, 93^ 
sample, may be voted, when, 93. 
how to be folded, 103, 104. 
ballot clerk may aid in marking, 103. 
how prepared by electors, 104. 
use of sample, for marking 104. 
entire party ticket markmg ballot for, 105., 
spoiled, may be replaced, 106. 
time allowed for marking, 106. 
assistance in marking, 107. 

marked, not to be shown, except by blind man, 107. 
may be rece-ived at door of polling booth, when, 108. 
penalty for despositing unendorsed, in box, 109. 
unendorsed, not to be counted, 109. 
how such ballots treated, 109. 

rules far determining voter's intent in marking, 110. 
when not to be counted, 110. 
on question submitted to vote, 104, 111. 
on municipal question submitted to vote, 112. 
delivery of, to Inspector, 118. 
not to be opened or examined, 118. 
of persons challenged, endorsement on, 123. 
of challenged persons, when to be received, 124. 
of persons under guardianship, etc., rejection of, 125. • 
surplus of, in box, proceedings, 129. 
preservation of defective; destruction of others. 133. 
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BALIiOTS— <5ontlnued. 

what are defective, 133. 

not to be issued, altered, et.c, by election officers, 126. 
form of, secretary of sitate to prescribe, 162. 
for judicial elections, 169. 

for town officers in Milwaukee county, 184, 209. ' 
town officers to be chosen by, 198. 
form of; how cast, 200. 

designation of candddates for justices on, 201. 
comparison of, with poll list, 129, 204. 
at town meetings, what to be separate, 208. 
on establishment of town library. 215. 
on erection of landmarks in town, 216. 
on building a town hall, 217. 

form for changing place oC holding elections in towns, 218. 
• for vacation of town, 220. 
for construction of free macadamized roads, 221. 
for bonds for same, 222. 
on reincorporation of village, 224. 
on question of incorporating as a village, 236. 
on annexation of territory to village, 242. 
at village election on quest'on of discontlnuin^r oOces, 250. 
on question of dissolution of villa^^e, 251: 
on levy of tax for sewer construction or improvement in cities of 

second or third classes, 275. 
on question of granting liquor license, 277. 
for election to fix liquor license fee, 278. 
how such, counted, 278. 

on annexation of cities, villages and towns, 281. 
on Issue of bonds by town, county, city or vllage, 291. 
on question of issuing bonds to aid railroad, 293. 
on question of change of county seat, 297. 
form of, for purchase of water works, 300. 

on establishment of township system of school government, 302. 
on adoption to free high schools, 303, 304. 
fraud in printing, etc., 350. 
neglect to deliver, 352. 
removal of, from polling place, 353. 
showing balloc or receiving It Improperly, 353. 
marking ballot, etc., 353. 

wrongfully depositing, taking from box, etc., 300. 
for primary, form of, 21, 24. 
what names printed on, 21. 
separate ticket for each party, 24, 

When political organization entitled to separate ticket on, 17. 
printing and distribution, 22, 32. 
to contain non-part^'san ticket, 24. 
arrangement of names of candidates, 24. 
printing of, for city primary, 32. 
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BETTING— 

on result of election disqualifies elector, 6, 76. 

BLANKS— ' ' ' 

for registration and election purposes, 156. 
failure to use, not to Invalidate election, 157. 

BLIND ELECTORS— 

assistance for, in marking ballots, 107. 

BOARD OF CANVASSERS. (S«e Board of County Canvassers; 

Board of District Canvassers; Board of State Canvassers; 

Canvass of Votes.) 
at polling place, bow constituted, 101. 
at primary election, 29. 

BOARD OF COUNTY CANVASSERS. (See Penalties.) 
how constituted; duties, 134-141. 
attendance of absent members, 135. 
may send messenger for returns, 135. 
adjournment of, 135. 

spec'ficatlons as to the result of the election, 136, 137. 
publication of sta;tement and determination, 137. 
form of certificate of determination of persons elected, 137, note, 
duplicate statements of votes given for senator and member cf 

assembly, 139. 
statement of officers elected, 140, and note. 

votes on question submitted to people, how canvassed and certi- 
fied, 141. 
compensation of, 155. 

canvass and statement of votes at Judicial elections, 169. 
to canvass votes at primary, 28. 
meeting of canvassers for, 28. 
returns, what to contain, 28. 
delivery of dup-llcate to party chairman, 28. 
returns to secretary of state, 28. 

EOARD OF CITY CANVASSERS— 
primary election, 32. 

BOARD OF DISTRICT CANVASSERS. (See PenaJlles.) 
how constituted, 142. 
time and place of meeting, 143, 
duty of county clerk unable to attend, 144. 
may procure statement of votes by messenger, 144. 
certificate of canvass, 145. 
compensation of, 155. 
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BOARD OF REGISTRY. (See Registration.) 
how constituted, 70. 

time and place of first meeting, 70; see note on page 6L 
clerks of, 70. 

may preserve order and fill vacancies, 70. 
oath of members, 71. 
electors* names, how arranged, 71. 
directions as to duty, 71. 

copies of registry to be. made and postej, 71. 
registry may be printed, 71. 
in cities of the first, second and third class, 72. 
second meeting, when held, 73, 
revision of registry, directions, 73. 
minors may be registered, 73. 
non-registered elector may be registered, 73. 
application of such elector, how made, 73. 
names not to be added after registry completed, 73. 
copies of list to be made and filed, 73. 
notice to be given, 73. 

use and revision of list for judicial and special elections, 74. 
to furnish registry lists for use of caucus, 46, 56. 
meeting of, on day of primary and Monday next preceding, 26. 

BOARD OF STATE CANVASSERS. (See Penalties.) 
how constituted, 146. 

appointment of circuit judge or state oflacer as member, 146. 
compensat'on of person so appointed, 146. 
meeting of, after general or special election, 148. 
correction of mistakes in returns of county clerks, 148. 
messenger may be sent to pbtain faots, 148. 
canvass, how made; statement of result, 148. 
certificate of result of canvass, 149. 
adjournment of, 105, 148, 150. 
canvass and statement as to votes cast on question submitted to 

people, 151, 
what returns to be canvassed, 152. 

time and manner of canvassing votes at Judicial election, 169. 
primary election, 29. 

BONDS. (See Municipal Bonds.) 

BOOTHS. (See Polling Bootiis.) 

BRIBERY— 

of signer of nomdnatlon paper, 38. 
of voter at caucus, 48, 
penalties, 49. 
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BRIBERY — continued. 

conviction of. disqualifies eJector, 6, 76. 
what is^ at an election, 333, 334. 
at caucus or convention, 335, 339. 
office obtained by, vacant, 337. 

CANDIDATES. (See paucuses; Primaries; Nomination pf Candi- 
dates; Nomination Papers.) 
secretary of state to certify names of, 19, 31, 62. 
declinfition of, 63. 
vacancy, how filled, 25, 63. 
votes for dead, how counted, 63. 
right of, to party designation, 30, 64. 
certificates '^f nomination of, 31, 63. 
publication of notice of nomination of, 65, 66. 
names of, how arranged on ballots, 88. 
who may be, for county superintendent, 87. 
correction of errors in names of, 90, 113. 
for presidential electors, how nominated, 174a. 
for legislature not to be aided by contributions of non-residents, 

343. 
to make statements of expenditures, 344. 

CANVASS OF VOTES. (See Board of County Canvassers; Board of 
District Canvassers; Board of State Canvassers; Cities.) 
at primary election, 28. 
at caucuses, how made, 47, 57. 
false return of, how punished, 57. 
by inspectors, when and how made, 129. 
correction of d'screpancy between ballots and poll list, 129. 
announcement of result, how made. 130. 
duplicate statement of result, 130. 

statement to be delivered to town, village or county clerk, 131. 
defective ballots, preservation of; destruction of otiiers, 133. 
when complete, 133. 
Informality in, not material, 154. 
at special elections ; 163. 
at town meeting, 203, 204. 
announcement of result, 205. 
written statement, 206. 
for town officers in Milwaukee county, 210. 
on question of reincorporating village, 224. 
on incorporation of village, 236. 
at first election for village officers, 241. 
at first city election in village, 254. 
at first election in city under general law, 362. 
in cities under general charter, 272. 
on question of granting liquor license, 276. 
fraudulent, how punished, 349. 
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CAUCUS DISTRICTS— 
• division of election districts Into, 63. 

CAUCUSES. (SeQ Forms. For cities in counties of more than 200,WO 
population, see Fart IV.) 
what are. 39. 

ficope of law concerning, 39, 50. 
-who may vote at, 39, 43, 56, 57. 

names of ofBcers ailfl members of committee to be filed, 40. %t 
powers of committee^ as to place and time of holding, 40. 
how called, 40, 51. 
notice of holding, 42, 52. 
where held, 42, 52, 53. 
when to open and close, 42. 52. 
conveniences and supplies for, 63. 
not to be held where liquor sodd, 53. 
who may not be officers of, 56. 
who to open; officers, 44, 57. 

ballots for, how furnished; what to contain, 4.Q ,57. 
names of delegates and candidates, how arranged, 45, 57. 
ballots, how voted, what void, 45, 57. 
canvass of votes, 47, 57. 
return of result, 47, 57. 
tie vote, how decided, 57. 
illegal voting at, penalty, 48. 
bribery at, 48, 339. 
other illegal acts at, how punished, 49, 340. 

CAUCUS INSPECTORS— 
Ep])ointment of, 44, 54. 
oath of, 44, 54. 

may administer oaths, 44, 54. 
removal of, 54. 
vacancy, how fill«d, 44, 54. 
are members of canvassing board, 44, 54. 
daities as tellers, 57. 

CERTIFICATE— 

of officers of convention or caucus as to party vote, effect of, 59. 

CERTIFICATES OF ELECTION. (See Forms.) 
by bounty clerk, 138. 
for senator or member of assembly when district comprises more 

tban one county, 145. 
toy secretary of state, 149. 
informalities do not affect right to, 154. 
of presidential electors, 176. 

21— EL L. 
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OERTIFICATEB OF NOMINATION. (See Formfl.) 
how made. 60. 

how and wh^ to b© filed, 61, 
prefiervatfton of, 61. 
open to inspection, 61. 
to fill vacancy, how made and flle«l, 63. 
by secretary of state, 31, 62. 

CHAIRMAN— • 

of State Central committee, how elected, 34. 
of town board, designation of, on ballots, 211. 
of county board, when to be a county canvasser, 134 

CHALLENGE— 

at primary election, 27, 37. 

of persons applying for uegistration, 73. 

of persons whose right to vote is questioned, 121. 

oath to be administered and questions to be put, 12L 

rules for determining voters* residence, 122. 

when vote of person challenged to be. received, 124. 

endorsement on his ballot, 123. 

of person offering to vote at town meeting, 202. 

CHALLENGERS— 

appointment of, b|y parties and candidates, 27, 99. 
permits to, and substitutes for, 99. 

CHANGE OF COUNTY SEAT— 
election upon question of, 297. 

CHINESE— 

naturalization of, forbidden, 381. 

CIRCUIT COURT OR JUDGE. (See Judicial Election.) 
may compel division of election district, 80. 
correction of error in ballot, 113. 
may be member of statei board of canvassers, 146. 
two or more in same circuit, 166. 
second judicial clxciiit, branches of, 167. 

CITIES. (See Common Councils; Election Districts; Local Opt'on; 

Municipal Bonds; Polls; Registration; City Primaries.) 
city primary, 36, 32. 
registration in first class, 26, 69. 
registration how made in cities of the first, second and third cla.ss, 

26, 72. 
poJling places in fooirth clafis, 96. 
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CITIE)S — continued. 

when to be designated, 97. 

election offlcera in, how appointed, lOO. 

polls, when to open and close in, a»t general elections, 100. 

villages become, wlien; first election, 254. 

classification of, 255. 

what population necessary for incorporation as(, 256. 

question of incorporation, how submitted, 258. 

notice of election, 259. 

how election conducted, 260. 

return of result, 261. 

first election in, how conducted, 262. 

canvass of votes thereat, 262. 

vacancy caused by change of ward lines, 263. 

of first class, officers ot 264. 

of other classes, officers of, 265. 

annual election, when held, 266. 

polls, opening and closing of, 266. 

notice of election, neglect to give, 266. 

officers, what to be elected, 267. 

terms of officers, 268. 

eligibility to office, 269. 

election, how held, tie vote, 270. 

special elections, how iheld, etc., 271. 

canvass of vote, 272. 

appointraenit to fill vacancy, 273. 

election to fill, 274. 

of second or third classes, vote on tax for sewer construction or 

improvement, 275. 
election on annexation, 281. 
purchase of water works or lighting plant by fourth class cities, 

298. 
of second, third or fourth classes, election or purchase of water 

works or lighting plant 299. 
election on sale of franchise, 301. 
election on question of registration in certain, 67a. 

CITIZENS. (See Aliens.) 

of the United States, who are, 362-368. 

children bom abroad are, when, 363. 

married women are, when, 364. 

persons born in territory of Oregon, S'jS. 

forfeiture of rights by desertion of military or naval service, 36G- 

367, 
avoidance of draft by, effect of, 368. 

CITY CLERKS. (See Ballots: Penalties.) 
to give notice of September primary, 16. 
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CITY CLERKS — cantiiraed. 

to give notice of city primary, 16. 

to post Tst of candidates for primary, 19, 32. 

to furnish registry lists to city committees, 26. 

to be member of board of canvassers, city primary, 32. 

preservation of certificates of nomination and nomination papers, 

61. 
publication of notice of nomination, 65. 
information to voters, publication of, 66. 
places of voting and time of opening and closing polls, notice of. 

66. 
to provide ballots, 90. 
to let contract for printing baJlots to lowest bidder in Milwauker?, 

90. 
when ballots to be printed, 90. 
number of ballots to-be provided, 91. 
sample ballots to be supplied, 91. 
distribution of ballots, and receipts for, 93. 
lost or destroyed ballots to be replaced, 93. 
permits for party representatives and their substitutes, 99. 
to furnish inspectors with blanks, 157. 
correction of errors in ballots, 90, 113. 

preparation and distribution of ballots on city question, 112. 
neglect of duty respecting elections, 351. 

CITY CONVENTIONS. (See Conventions.) 

CIVIL PROCESS— 

exemption of electors from service of, on election day, 153. 

CLERK OF CIRCUIT COURT— 

when to be a member of county canvassing board, 134. 

CLERK OF SUPREME COURT— 

when a member of state board of canvassers, 146. 

CLERKS OF ELEX^TION. (See Penalties.) 
in cities and villages, appomtment of, 100. 
their qualifications; term of; vacancies, 100.. 
qualifications and vacancies in towns, 100. 
to take oath; form, 101. 
to make entry of assistance to voter, 107. 
and of receipt of ballot at door of polling place, 108. 
and of names of voters, 119. 
and of fact that voter was sworn, 119. 
or not registered, 120. 
and of voter's street and number, 120. 
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CLERKS OF ELECTION— conUnued. 

not to issue, write or alter ballots or disclose how elector voted, 

126. 
neglect of duty, penalty, 351. 
failure to appoint, 354. 

COMMITTEES. (Se.e Party Committees.) 

COMMON COUNCILS— 

may fix places for holding elections, 78. 

may suspend registration for municpal and judicial elections, 68. 

confirmation of nominations for election ofiicers, 100. 

in cities of less than 5,000 may fix hour for opening polls, 102. 

COMPENSATION— 

of election officers, canvassers and messengers, 26, 155. 

of person appointed member of state canvassing board, 148. 

COMPULSION— 

penalty for using, upon elector, 338. 

CONGRESSIONAL DISTRICTS— 
division of state into ten, 382. 

CONGRESSIONAL DISTRICT COMMITTEE— 
how constituted, 33. 
power of, 33. 

CONSTABLES— 

election of, in towns, 211. 

in villages incorporated by special law, election of, 225. 

CONSTITUTION. (See Constitutional Amendment.) 

provisions of the, relating to suffrage, eligibility to office, and gen- 
eral elect'ons, 1-12. 
same, relating to tlie election of county officers, 178. 

CONSTITUTIONAL AMENDMENT— 

submission of, to vote, ballot how prepared, 88, 111. 
to be certified and notice published, 111. 
canvass of votes on, by county canvassers, 141. 
same, by state canvassers, 151. 
record tind publication of result, 151. 
what returns to be canvassed. 150. 
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CONTRIBUTIONS— 

of money to aid nomination or election of person to l^iislatore by 
nonres'dent of district, penalty for making, 343. 

CONVENTIONS. (See Caucauses.) 

city, county and district, when to be held under cancns law, 42, 52. 
two or more, of same party, preference in designation on ballot^ €4. 

COUNTY BOARD— 

election of members of, 182. 

COUNTY CANVASS. (See Board of Ck>anty Canvassera.) 

COUNTY CLERKS. (See County Officers; Forms.) 
to give notice of September primary, 16. 
to transmit list ot town, dty and village clerks to secretary of 

state, 16. 
to publish I'st of candidates, 19. 

to submit ticket to party chairman and candidates, 22. 
to give notice of general election, 84. 
form of such notice, 84, note, 
publication of notice of nominations, 65. 
inforraat'on to voters, publication of, 66. 
preservation of certificates and nomination papers, 61. 
to provide printed ballots, 90, 113. 
when printing of ballots to be let to lowest bidder, 49. 
when to be printed, 90. 
correction of errors In ballots, 90. 
number to be printed, 91. 
sample ballots to bei furnished, 91. 
distribution of ballots and receipts for, 93. 
to give notice of pending constitutional amendment and prepare 

ballots. 111. 
payment of inspectors* messenger, 131. 
duties as county canvassers, 134, 141. 
recording statement of such canvassers, 13^. 
to issue certificates of elect^'on, 138. 

to make triplicate statement of votes for sitate ofllcers. etc., 140. 
names of officers elected to be certified, 100, 140, 145. 
vote on question submitted to people to be certified, etc., 141. 
members of board of district canvassers, 142. 
duty if unable to attend meeting of that board, 144. 
answer to requirement of board, 144. 
distr'butlon of election and registration blanks, 157. 
notice of election to fill vacancy at general election to be given, 

159. 
notice of special election, how given, 162. 
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COUNTY CLERKS-~continued. 

may order special election, 161. 
to prepare ballots for judicial elections, 169. 
to give notice of vacancy in office of representative in congress, 
173. 

COUNTY COMMITTEE. (See Party Committees.) 

COUNTY JUDGES. (See Judicial Elections.) 
when elected, 180. 

COUNTY OFFICERS. (See County Superintendent.) 
when elected, 178, 179, 

names of can-didates for, how placed on ballots, 88. 
elections to fill vacancies, 158, 160. 
form of certificate of nomination, 388. 
nomination papers for primary, number of signers, 17. 
where filed, 18. 

COUNTY SUPERINTENDENT— 

who eligible to office of, 87. 181. 

primary election law not applicable to, 14^ 

CRIMES. (See Penalties.) 

CRIMINAL CONTEMPT— 

failure to obey order dividing election district Is, 80. 

DECEIT— 

practicing, upon elector, 868. 

DECLINATION OF NOMINATION, 
how made, 63. 
form, 63. 

DEFECTIVE BALLOTS. (See Voting Machines.) 

what are, preservation of, and statement concerning, 103. 
unindorsed baJlots are, 109. 

DESERTERS- 

from military or naval service, forfeiture of citizenship, 366-3G8. 

DISBURSEMENTS- 

by candidates, statement of, required, 344. 

by committees must be made through treasurer, 345. 



Digitized by LjOOQIC 



328 INDEX. 

[The references are to paragraphs numbered by black figures.] 

DISBURSEMENTS— continued. 

record of, to be kept by treasurer, 346. 
treasurer to make sworn statement of, 347. 
penalty for neglect, 348. 

DISORDERLY PERSON— 

may be ordered into custody, 128, 193. 

DISTRIBUTION OF BALLOTS— 
how and when made, 22, 93. 

DISTRICT CANVASS. (See Board of District Canvassers.) 

DIVISION OF EUDCTION DISTRICTS. (See Election Districts.) 

DIVISION OF PARTIES. (See Party Name.) 

DUELINGS— 

engaging In, disqualifies elector, 2. 

ELECTION— 

plurality of votes constitutes, 154. 

by candidate nominated by more than one party as to designation 
on ballot, 87. 

ELECTION BLANKS. (See Blanks.) 

ELECTION DISTRICTS. (See Forms.) 
division of, when may be madt^ 79. 
order dividing, to be filed, 79. 
division by court or judge, 80. 
change of boundaries of, 79. 
villages are independent, 253. 

ELECTIONEERING— 

near polling plaoe on election day, 253. 

ELECTIONS. (See Primary Elections; Ballots; Cities; EJlection Dist- 
tricts; Inspectors of Election; Judicial Elections; Milwaukee 
County; Notice; Registration; Special Elections; Town Meet- 
ings; Vacancies; Villages.) 

primary, when and where held, 15. 

general, wihen held, 12, 77. 

what officers to be chosen at, 77. 

general, special and judicial, where held, 78. 

not to be held where liquors sold, 81. 
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ELECTIONS— continued. 

change of place of holding, 82. 
place of holding if election district divided, 79. 
on establishment of town library, 215. 
on erecton of town landmarlts, 216. 
on building at town hall, 217. 

on changing place of holding elections In towns, 218. 
form oe ballot for, 21, 24, 219. 
vacation of towns, form of ballot, 220. 
on free macamadized roads, form of ballot, 221. 
. on bonds for, 222. 

on question of granting license, 276, 277. 
to fix license fee, 278. 

on annexation of cities, villages and towns, 281. 
by town, county, city or village to anithorize issue of bonds, 291. 
by same to aid railroad, 292-294. 

in cities (except of first class) and villages on purchase of water- 
works or lighting plant. 299. 
In cities and villages on sale of franchise, 301. 
on establishment of township system of school government, 302. 
on adoption of free high Bchool system, 303, 304. 



ELECTORS. (See Presidential.) 
who are qualified, 1, 75. 
Indians are, when, 1, 75. 
legislature may provide for registration of, 1. 
who are not, 2. 
how to vote, 3. 
women are, when, 75. 
where to vote, 76. 

interested in bet or convicted of bribery, disqualified, 77. 
non registered, how many vote, 114. 
record of such, to be kept, 114. 
to give full name, 119. 
and street and number of residence, 120. 
refusal to do so cause for rejecting ballot, 120. 
exemption of. from service of process on election day, 153. 
who are, at town elections, 199. 
who are, at primary, 26. 

ENDORSEMENTS ON BALLOTS— 
by ballot clerks, 103. 
necessary to their validity, 109. 
penalty for depositing unendorsed, 109. 
on ballot of challenged voter, 123. 

ERRORS. (See Mistake.) 
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FACTIONS IN PARTY— 

ballots, how prepared in siidh case, 64. 

FALSE STATEMENT. (See Fraud.) 

FELONY— 

persons convicted of. not electors, 2. 

FLAG— 

over polling plax>e, 94. 
expense of, how paid, 95. 

FOLDED BALLOTS— 

at general election, how disposed of, 129, 
at town eleiction, dosposition of, 204. 

FORMS— 

of ballot and notice of election, secretary of state to send to county 
clerks, 162. 

of statement of names and officers of county committee under cau- 
cus law, 51, 40, note. 

Of order or resolution determining time and place of holdins 
county convention, preliminary meetings and caucuses, 42, 52, 
note. 

of notice of county convention and caucuses, 42, 52, note. 

of appointment of caucus inspectors, 54, note; oath of, 44. 

of declaring preliminary meeting opened or closed, 55, note. 

of return of names proposed by preliminary caucus, 55, note. 

of oath of challenged elcjctor at caucus, 57, 46, note. 

of corroboratlrtg affidavit of freeholders, 57, 46, note. 

of return of result of caucus, 57, 47, note. 

of nomination paper, 59. 

of declination of nomination, 63. 

of orders dividing town into election districts, 80, note. 

of county clerk's noticei of election to town and village clerks and 
inspectors of election, 84, note. 

of notice of election by town or village clerk or ward inspectors, 
86, note. 

of applications for registration, 73, note. 

of ballots, 89. 

of polling booth, 93, note. 

of appointment of party or candidate's agent, 99, note. 

of nomination of election officers, 100, note. 

of oath of inspectors, clerks and ballot clerks, 101, note. 

of proclamation of opening polls, etc., 102. note. 

of affidavit to entitile non-registered elector, who becomes sudh 
after registry completed, to vote, 114, note. 

corroborating affidavit in such case, 114, note. 

of affidavit of non-registered elector entitled to vote at last elec- 
tion but who was not registered, 114, note. 
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FORMS-^continued. 

corroborating affidavit In such case, 114, note. 

of affidavit of non-registered elector who has removeid into election 

district, 114, note, 
corroborating affitiavlt in that case, 114. note. 
of affidavit of non-registered elector who has beicome such since 

last election, 114, note, 
corroborating affidavit In such case, 114, note. 
of order or precept commanding custody of dlsorderty person, 84, 

note, 
of tally sheet, 129. note. 

of proclamation of result of election, WO, note. 
of statement of canvass, 130, note. 
of statement of defective ballot, 133, note. 
of specification by county canvassers of defects In returns, and 

mandate to correct them, 135, note, 
of certificate of determination of persons elected, 137, note, 
of certificate of election, 138, note, 
of county clerk's statement of officers elected, 140; note, 
of certificate of election of member of senate or assembly w'here 

district includes more than one county, 145, note, 
of request for vote changing place of holding town meeting, 184, 

note, 
of proclamation of adjournment of town meeting, 185, note, 
of notice of first town meeting In new town, 187, note, 
of oat.h of inspectors and clerk at town meeting, 188, note, 
of clerk's notice for special town meeting, 190, note, 
of order or precept to take disorderly person into custody, 193, 

note, 
of town meeting poll list, 194, note, 
of inspector's statement of result of election at town meeting, 206, 

note, 
of temporary appointment of justice of peace to fill vacancy, 212, 

note, 
of statement of town officers elected, 214, note, 
of notice to cle<k circuit court of election of justice of the peace, 

214, note, 
of notice to clerk of appointment of constable, 214, note, 
of notice, of resignation Of justice of peace, 214, note, 
of notice of meeting to deternodne question of Incorporation as a 

village, 234, note. 
of notice of first village election, 239, note, 
of notice of special election to vote on proposition for railroad aid, 

233, note, 
of nomination paper, primary election, 17. 
of county clerk's notice of primary, 16, note, 
of town, city or village clerk's notice of primary, 16, noteu 
of notice of city primary, 17, note. 
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FORMS— continueJ. 

of declaration of person nominated, 17, note. 

of county clerk's list of candidatee, primaiy election, 19, note. 

0(f list of candidates posted by town, city and village cderks, 20, 

note, 
of inspectors* ataAement, city primary, 28, note, 
of city canvassers' statement, ward officers, city primary, 32, note, 
of city canvassers' statement, city officers, city primary, 32, note. 

FRANCHISEE— 

city or village election on sale o(t SOlIi 

FRAUD— 

In securing registration, 341. 

in canvassing votes, etc., 349. 

as to nomination papers, ballots, etc., 350. 

In voting, 338. 

personation of elector, 342. 

by officers In conducting election, 357. 

deceiving elector, 358. 

In putting ticket in box, 358. 

in voting at caucus, 33&. 

at primary election, 36. 

FREE HIGH SCHOOLS— 

election on establishment of, 303, 304, 305. 

FREE MACADAMIZED ROADS. (See Roads.) 

GENERAL ELECTION. (See Ballots; Candidates; Caucauses; Elec- 
tion Districts; Elections; Inspectors of Election; Notice; Reg- 
istration.) 
when held, 12. 
vacancies In offioe, w^en to be filled at, 153. 

GOVERNOR— 

may send messenger for statement of presiidentlal vote, 150. 

may order special elections, 161. 

to certify election of United States senator, 171. 

GUARDIANSHIP— 

persons under, not electors, 2, 125. 

IGNORANT ELECTORS— 

assistance for, In marking ballots, 107. 
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ILLEGAL REGISTRATIOl^I— 
penalty for, 341. 

ILLEGAL VOTING— 

at caucaus, how punished, 338. 
at elctction, penalty for, 341. 

INCORPORATION OF VILLAGES. (See Villages.) 

INDIAN LANDS— 

residents on, may vote where, ?€• 

INDIAN RESERVATIONS— ' 
duty of county board, 306. 
petition for election officers, 307. 
election of election officers, 308. 
oath of office of election officers, 309. 
powers and duties of, 310. 
Tacancies, how filled, 311. 
rights of electors, 312. 
compensation of election officers, 313. 
election laws made applicable to, 314. 

INDIANS— 

who are electors, 1, 75. 
oath to be taken by, 75. 

INFORMALITY— 

result of election not affected by. 154. 
failure to use blanks, 156. 

INFORMATION TO VOTERS— 

method of publishing and compensation for, making, 66 

INSANE PERSONS— 

votes of, to be rejected, 2, 125. 

INSPEICTORS OF ELECTION. (Seo Vo«tlng Machines.) 
designation of, when distrct divided, 70. 
constitute a board of registry. 70. 
adjournment of place of holding election, 82. 
when to give notice of election, 86. 
form of such notice, 86, note, 
receipts for ballots, 93. 
to provide polling places, suppVes, etc., 98. 
qualifications of, 100. 
may administer oaths, 100. 
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INSPECTORS OF ELBCTION-^continued. 
in cities and villa^ee, how appodnted, 100. 
not more tlhan two to belong to same party, 100. 
terms of; when to act; filling vacancies, 100. 
who are, in towns, 100. 

election of one of supervisors, all meonbers of same party, 100. 
designation of, if town divided Into election districts, 100. 
vacancies in, or in clerks or ballot olerks, how filled, 100. 
to take oath; form, 101. 
are board of canvassers, 101. 
names of electors to be checked, 114. 

record of non-registered electors who vote to (be made, 114, 202. 
to challenge person offering to vote, when, 121. 
to reject whose votes, 120, 124, 125. 
to make indorsement on ballot of ohallenged person who votes, 

123, 202. 
when vote of challenged person received, 124, 202. 
not to issue, write or alter ballots, 126. 
nor disclose how elector voted, 126. 
proceedings on adjournment of poll, 127. 
may preserve order and direct disorderly person be taken Into 

custody, 128. 
to give notice of election to fill vacancy at general election, 159. 
notice of s.pecial election to be given, 162. 
choice of, at fii-st meeting in new town, 1«8. 
at town meeting, who are, 192. 
authority of chairman, 193. 

written st-atement of result of town ejection, 206. 
determinatien of tie vote at town election 207. 
on question of incorporating as a village, appointment of, 233. 
to give notice of such election, 234. 
their duties in such election, 236. 

to give notice of first election for choice of village oflicers, 239. 
vaicancy in, how filled, 240. 
at v^fldage elections; vacancy, how filled, 244. 
neglect of duty bj', penalty, 351, 356, 357. 
failure to appodnt, 354. 
fradulent conduct of, 357. 

INTENTION OF VOTER— 

rules for ascertaining, In marking ballot, 110. 
to prevail if disclosed by ballot, 133. 

INTOXICATING LIQUORS— 

caucus not to be held where sold, 53. 
election not to be held where sold, 81. 
election on question of licensing saJe of. 276, 277. 
license fee for sale of election to fix, 278. 
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intoxication- 
Is not pbyAlcal disability so as to entitle voter to asisistance in 
marking ballot, • 10-7. 

JUDGES. (See Judicial Elections,) 
eligibility of, to office, 9. 

JUDICIAL ELECTIONS— 

wbere held if election district divided, 79. ' 

registration at, when not required, 69. 

revision of registry lists, 74. 

ballots for, to be printed at public expense, 90, 169. 

when held, 164, 165. 

notice of, 164. 

two or more judges in same circuit, 166. 

to fill vacancies, 168. 

how hold, condoicted and result determined, 169. 

separate ballot boxes, 169. 

polls, opening and closing of, 169. 

canvass of votes, 169. 

county judges, when elected, 180. 

•where held in towns in Milwaukee county, 184. 

JUSTICES OF THE SUPREME COURT. (See Judicial Elections.) 



JUSTICES OP THE PEACE— 

ballots for, for full term and for vacancy, 201. 
number to be elected in towns, 212. 
vacancies, when to be filled, 212. 
appointments to fill vacancies, 212, and note, 
election of, in new towns, 213. 
election of, in villages under general law, 292. 
same in villages specially incorporated, 225. 

LANDMARKS— 

town election on erection of, 21i6. 



LEGISLATURE— 

eligiiblity of members of, to office, 10. 
who ineligiible to seat in, 11. 
vacation of seat in, 11. 

contributions of money to aid nomination or election to, by non- 
residents forbidden, 343. 

LIBRARY. (See Town Library.) 
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LIGHTING PLANT— 

erection in cities (except of first class) and villages to determine 
as to purchase of, 299. 

UQUOR LICENSE FEE— 

election to fix amount of, 278. 

LOCAL OPTION— 

election on granting liquor license, 276, 277. 
election on question of registration, 67a. 

LOST BALLOTS— 
replacing of, 93. 

MARKING BALLOTS— 
directions for, 104, 105. 
aid in, 107. 
for purpose of identification, 353. 

MARRIED WOMEN. (See Women.) 
citizenship of, 364. 

MAYORS— 

nomination of election officers, by, 100. 

MACADAMIZED ROADS. tSee Roads.) 



MEMBERS OF ASSEMBLY— 

names of candidates for, how placed on ballots, 88. 

canvass of votes for, 136. 

certificate of election, 138. 

duplicate statement of votes given for, 139. 

election to fill vacancy in office of, 158, 160. 

form of certificate oif nomination for, 389. 



MESSENGERS- 

to deliver Inspeotors' statement to county clerk, their compensa- 
tion, 131. 
penalty for neglect of duty, 132, 356. 
county canvassers may send, for returns, 135. 
of board of district canvassers, 144. 
of secretary of state, 147. 

governor may send, for returns of presidential vote, 150. 
thedr compensation, 155. 
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MILWAUKEE COUNTY— 

votes for town and judicial officers In, where cast, 184. 

ballots for town elections in, 209. 

canvass of votes at town elections in, 210. 

te.rms of supervisors in, 211. 

MINORS— 

may be registered, when, 73. 
when citizens, 2G3. 378. 

MISTAKE— 

in ballot duty of clerk to correct, 90. 

court <xr judge may compeJ correction, 113. 

in computation of county canvassers, means to correct, 148. 

In poll lists, correction of, 129. 

In names of candidates, immaterlail, 133. 

in primary ballot, correction of, 22. 

MONEY. (See Contributions; Disbursements.) 

MUNICIPAL BONDS— 

purposes for which counties, towns, villages and cities may issue 

289. 
on purchase of telephone lines, 290. 
proceedings to authorize issue, 291. 
notice of election, 291. • 
election, how held, canvassed, etc., 291. 
to aid railroads, election on question of issuing, 292-294. 
vote on issue of, how taJcen if law SiUent, 296. 
election on question of issuing, by village or city for purchase of 
water-works or lighting plant, 299« 

MUNICIPAL QUESTIONS— 
ballots on, 112. 

NAMES. (See Candidates.) 

misspelling, error in, etc.. Immaterial, 133. 

NATIONAL GUARD— 

parade of, within five days of election prohibited, 359. 

NATURALIZATION. (See Aliens.) 

NEWSPAPERS— 

qualifications to publish election notice, 85. 
publication of information to voters, etc., fei^ for, 6?, 

22— EL L 
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NEGLECT OF DUTY— 

by officers respecting elections, 351'. 

In delivering ballots, 353. 

in appointing inspectors, clerks or ballot clerks, 354. 

in providing booths, 354. 

in delivering stateonent of canv«ifis, 355, 356. 

NOMINATION— 
how declined, 63. 

NOMINATION OF CANDIDATES. (See Caucuses; Primary Eleotion.) 
by primary, 14. 
by nomination papers, 14. 
by convention, 59. 
for United States senator, 14. 
for police justices, 14. 
for jus-tices of tihe peace in cities, 14. 

effect of certificate <as to party vote where boundaries of municipal- 
ity changed, 59. 
to fill vacancy. 14, 63. 
to what elections law applicable, 58. 

NOMINATION PAPERS— 

to contain names of members of political committee, 40, 51. 

candidates for what ofilces may be nominated by, 59. 

what to contain, 59. 

form of, 59. 

signatiKreft to, number of, 69. 

affidavit as to qualification of signers, 59. 

party or principles, how expressed, 59. 

where and when to be filed, 61. 

preservation and inspection of, 61. 

filing of, to fill vacancy, 63. 

who may make, when vacancy to be filled, 63. 

fraud, concerning, how punished, 350. 

NOTICE— 

of time and place of holding cauciis, preliminary meetings, etc., 

41, 55. 
of primaries, how given, 16. 
of general election by secretary of state, 83. 
same by county clerk, 84. 
qualification of newspaper to publish same, 85. 
same by town and village clerks and inspectors of election, 86. 
of revised registry list, 73. 
to be given of rejection of ballot oftored at door of polling place. 

108. 
of election to fill vacancy at general eleot'on, 159. 
pf spedal ejection, how given, 163. 
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NOTICE — continued. 

of eilection, form of, secretary of staite to fumlaih, 162. 

of Judicial election, 164. 

of vote on change of place of holding town meeting, 184. 

of adjournment of place of holdins such meeting, 185. 

of first meeting in new town, 187. 

of special town meeting, 189, 190. 

of election on question of reincorporating village, 224. 

of election on incorporating as a village, 234, 235. 

of first election for village officers, 239. 

of annual and speciaJ village clect'oms, 243. 

of first election In village whidh has the population necessary for 
a village, 254. 

of first Gity election, 2.62. 

of annual eloctions in cities, 266. 

of election on question of granting license, 276, 

of special election to fix license fee, 278. 

publication of, in newspapers, 20. 

when no newspaper in county or city, 20. 

of meeting of precint committees to elect representative on county 
committee, 33. 

of town, city or village eilection to levy tax for soldier's monument, 
279. 

of election by town, village, city or county on issue of bonds, 291. 

of election to aid railroad, 292. 

of election upon question of change of county seat, 297. 

of election to determine as to purchase of water-works or lighting 
plant, 299. 

of election on sale of city or village franchise, 301. 

of election on establishment of township system of school govern- 
ment, 302. 

eame as to estabilishment of free hdgh schools, 303, 304. 

OATHS— 

of caucus inspectors, 44, 54. 

they may administer, 44, 54. 

of challenged person at caucus, 46, 57. 

may be required of electors who claim inability to mark ballota, 

107. 
of persons challenged at polls. 124. 
of election officers at town meeMng, 195. 

OFFICE— 

who ineligible to, 7-11. 

who ineligible to. in cities, 269. 

OFFICIAL. BALLOTS. (See Ballots.) 
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PARTY OOMMITTBES— 

precinct committee, how electetd, 33. 

city, county anci assembly district committees, how constituted, 33. 
senatorial district conunittee, how constituted, 33. 
congressional district committee, how constituted, 33. 
state central ccwnm'ttee, how elected, 34. 
powers of committees, 33. 
oflacer, how chosen, 33. 
existing party committees, 33. 

basis of representation on city, county and assembly dis-trict com- 
mittee, 33. 
who to act in absence of party precinct chairman, 33. 
filling vacancy in committee oflBce, 33. 
political, names of officers and members to be filed, 40, 51. 
powers of, as to place and time of holding caucauses, 40, 42, 51, 52. 
chairman of, 40, 52. 
notice of holding caucus, 42, 52. 
formation of caucus districts, 53. 
vacancies in, how filled, 41, 53. 
how composed, officers of, 41, 53. 
executive committee of, how formed, 41, 53. 
appointm-ent of caucus inspectors, 44, 54. 
chairman of, to call preliminary meeting, 55. 
appointment of party representatives, 99. 
disbursements by, to be made through treasurer, 345. 
political, what are, 345. 
to have treasurer, 345. 

he to keep accounts of receipts and disbursements, 34C. 
and to make sworn statement, 347. 
penalty for neglect, 348. 



PARTY NAMI>— 

right to use of, if partj'- dMded, 64. 

preference In use of, 64. 

where candidate chosen by nomination paper, 64, 



PARTY REPRESENTATIVES— 
how appointed; forms, 99. 
substitutes for appointment of, 99. 
permits to, 99. 
to act as challengers, 27. 
at canvass of votes, 27, 2S. 



PASTERS— 

use o(f, if nominee dies after ballots printed, 63. 
not to be counted, when, 87. 
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PAUPERS— 

residence or, 122. 

PENALTIES— 

for bribery of signer of nomination paper, 36. 

forging name tc nomination paper, 36. 

for failure to file nomination papor by person in possession of, 36. 

for violation of general caucus act, 49. 

fbr holding election where liquor is sold, 81. 

for false statement to secure registration, 73, 341. 

for depositing unendorsed ballots, 109. 

for changing ballots or disclosing contents, 126. 

for- non-delivery of returns to county clerk, 132. 

for oftenees against law relating to nomination papers, 350. 

for neglect of oflacial duty or false certificate in respect thereto, 

351. 
destruction or concealment of ballots or supplies, 352. 
electioneering on election day, 353. 
removing ballot from polling place, 353. 
showing marked ballot, or soliciting voter to sihow, 353. 
receiving ballot from other than officer, 363. 
voting ballot not received from olficer, 353. 
neglect to return unvoted ballot, 353. 
for neglect of official duty, 354. 
failure to deliver returns of election, 355, 356. 
for bribery of elector, 333, 334. 

bribery of delegate to convention, caucus, etc., 335, 339. 
threatening or intimidating elector, 336. 
illegal vot^'ng, 341. 
fraudulent canvass of votes, 349. 
upon inspectors for fraud or neglect of duty, 357. 
for deceiving elector, 358. 
breaking ballot box or dhanging ballots, 360. 
personation of elector, 342. 
contributions to aid nominations of legislative candidates not o! 

contributor's residence, 343. 
neglect of candidate to keep account of expenditures and make 

statement, 344. 
disbursements of funds on behalf of committee without authority, 

345. 
neglect of treasurer of committee to keep accounts, malie state' 

ments, etc., 346-348. 

PERMIT FOR CHALLENGER— 
issue and form of, and note, 99. 
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PERSONATION OF ELECTOR— 
what Is, how punished, 342. 

•PHYSICAL DISABILITY. (See VoUng Machines.) 
intoxication is not, 108. 

voter affl cted with, maj' have assistance in marking ballot, 62. 
oafli of, may be required, 107. 

ballot of voter afflicted with, may be received at door of polling 
place, 108. 

PLACE OF HOLDING ELECTIONS. (See Adjournment; Election Dis- 
tricts.) 

PLURALITY— 

ol votes elects, 154. 

FOLITICAl- COMMITTEES. (See Party Oommittees.) 

POLLING BOOTHS— 

for use of caucus, etc., 53. 
who to provide, how constructed, 98* 
supplies and conveniences for, 98. 
expense of providdng and maintaining, 98, 
removal of supplies from, penalty, 352. 

POLL LIST— 

to be made at caucus, 46. 

entry to be made on, of the fact that voter was assisted In mark- 
ing ballot, 107. 
and so of the receipt of ballot at door of polling place, 108. 
filing and return of, 115. 
entry in, of name of persons voting, 119. 
and" of the fact that voter was sworn, 119. 
and voter's street and numbw, etc., 120. 
and of the fact that voter was not registered, 12(L 
comparison of, on adjoummeot of poll, 127. 
number of ballots to be made to agree with, 129, 204 
correct' on of mistakes in, 129, 204. 
separate, at town elections, when, 208. 
penalty for alteration or destruotion of, 357. 



POLLS— 

designation of location of in primary notice, 16. 

notice of time of opening and closing, in cities to be published, c: 

flag over, 94. 

expense of flag, how paid, 94. 
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POLLS — continued. 

in fouTth class cities, 96. 

wlien to be designated, 97. 

opening and closing of, in citiee of over 5,000, 102. 

same in other cities and towns and villages, 102. 

city council and village board may fix an earlier hour, 102. 

proclamation of opening and closing, to be made; form, 102. 

opening and closing of, at judical elections, 169. 

same at town meetings, 197. 

some at election on qufes-tion of incorporating as a village, 234. 

same at firat election for village officers, 239. 

when to open and close at annual and special village elections, 

244. 
of first city election In vlWage which is to become city, 254. 
of first city election, when to open and close, 2^2. 
at annual election in city, when to open and close, 266. 

PRELIMINARY MEETING. (Only Held in Cities in Counties of More 
than 200,000 Population. See Part IV.) 
how called; when held, 55. 
officers of, 55. 
ballots for, 55. 

result of ballot, how ascertained and certified, 55. 
election of officers for caucus district, 55. 

PRE3SIDENTIAL ELECTORS— 

when and how elected, 174. ',y 

candidates for, how nominated, 174lL 
when to meet, vacancies, 175. 
certificate of election. 176. 
compensation of, 177. 

PRIMARY ELECTION— 

candidates, how nominated, 14. 

primaries, when and where held, 15. 

notice of primaries, how given, 16. 

nomination papers, how prepared and signed, 17, 

affidavit appended to nomination paper, 17. 

number of signers necessary, 17. 

what political organizations may file nomination papers, 17. 

nomination paper for non-partisan candidates, 17. 

nomination papers, when filed, 18- 

list of candidates to be published, 19. 

notices, how published, 20. 

ballots, 21, 24. 

preparation and distribution of same, 2SL 

expenses of primary, how paid, 23* 

condu-ot of primaries, 24. 
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PRIMARY ELECTION— <5ontlnued. 
manner of voting, 24. 
Australian ballot to be used, 24* 
how made, 24. 
vacancies, how filled, 25. 
who entitled to vote at primary, 28. 
registration, 26. 
challenges, 27. 
canvass of votes, 28. 
state board of canvassers, 29. 
party candidates, 30. 

secretary of state to publish statement of result, 30. 
secretary of state to certify nominations filed to county clerks, 31. 
city board of canvassers, 32. 
party committees, 33. 
slate central committee, 34. 
party pla4;form, 34. 
• secretary of state and attorney general to prepare forms, 35. 
day of September primary a legal ihollday, 36. 
penal provision, 36. 
general election laws to apply, 37. 

PRIMARY ELECTION LAW— 

definition and constructions, 13. 

what candidates to be nominated under, 14. 

what ofiOices excepted, 14. 

PRIMARY MEETING. (See Caucuses; Preliminary Meeting.) 

PRINTING BALLOTS. (See Ballots.) 

PROCESS. (See Civil Process.) 

RAILROAD AID — 

proposition to give, how made and voted upon, 292-293. 
notice of special election, 293. 
second edqction, how ordered, 294. 

RECEIPTS — 

for ballots, to be given and preserved, 93. ' 

REGISTRATION. (See Board of Registry.) 
of electors, legislature may provide for, 1. 
when required at general elections, 67. 
optional in certain cities, villages, and towns, 67a. 
when necessary at local and judicial elections, 68. 
when required in first class cities, 69. 
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REGISTRATION — continued. 

power of city councils and village trustees concerning, 67, 68. 

fraud In securing, 73, 341. 

not required at first city election, 262. 

same at annual city election, 266. 

for primary election, 26. 

REGISTRY BLANKS. (See Blanks.) 

REGISTRY LISTS. (See Board of Registry.) 
to be furnished for use of caucus, 46, 56. 
how made, 71. 

how made in cities of the first, second and third class, 72. 
printing and posting of, 73. 
revision of, how made, 74. 
what names may be added to, 74. 
open to inspection, 74. 
filing o'f, 74. 

revision of, for local, Judicial an-d special elections, 74. 
checking names of voters on, 114. 
to be filed and returned to county clerk,. 115. 
penalty for alteration or destruction of, 357. 
dty clerk to furnish to city comm,1ttees, 26. 

REINCORPORATION OF VILLAGES. (See Villages.) 

REPRESENTATIVES IN CONGRESS— 

candidates' names, how placed on ballot, 

county canvass of votes for, 136. 

certificate of edection of, 149. 

election to fill vacancy in the office of, 158, 160. 

when elected, 172. 

vacancy, notice of, 173. 

form of certificate of nomination of, 386. 

nomination papers, number of signers, 17. 

where filed, 18. 

RESIDENCE— 

in staite, not lost by what absence, 4, 122. 

not gained, how 5, 122. 

refusal to answer qiiestions concerning, cause for refusing ballot, 

120. 
rules for determining voter's, 122. 
entry of, on ix)ll list, 120. 
temporary absence does not change, 122. 
effect of removal to another state, 122. 
of married man, 122. 
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RESIDENCE — continued, 
intention to remove, 122. 
effect of voting in another state, 122. 
of paupers, 122. 
of unmarried men, 122. 
of inmates of soldiers' home, 122. 
of signers of nomination papers, 17. 

RETURN OP ELECTION. (See Board of County Canvassers; Boai J 
of District Canvassers; Board of State Canvassers.) 
delivery of, to town, city or village and county clerk, 131 
compensation for delivering, 131. 
penalty for neglect to deliver, 132^ 
informality in, not material, 154. 
of primary election, 28. 
city primary, 32. 

ROADS— 

construction of free msusadamized roads, etc, 221. 
bonds for payment of, iiow submitted, 222. 

SAMPLE BALLOTS— 

printing and delivery of, 91. 

how paid for, 91. 

political committees may procure, 91. 

may be voted, when, 93. 

use of, for marking ballots, 104. 

for primary election, 22. 

SCHOOL OFFICERS— 

ballots for, in citiei. 92. 

SCHOOLS. (See Free High ScJhools; , Township System of School 
Government) 

SEIAMEN— 

in United States navy, not residents, 5. 

SECRETARY OF STATE— 

to give notice of September primary, 16. 
to transmit list of candidates to county clerk, 19. 
to publish result of primary, 30. 

to transmit result of primary to chairman, state central commit- 
tee, 30. 
to certify list of persons nominated to county clerk, 31. 
to prepare forms, 35. 
to give notice of general elect'on, 83. 
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SECRETTARY OF STATE— <5ontiimed. 

to certify nomiDatlons to county clerks, 62. 

to certify pending constitutional amendment or other question 
submitted to vote, 111. 

member of state (board of canvassers, 146. 

duty as to statements of votes made by county clerks, 147. 

may send messenger for statement, 147. 

to appoint meeting of state canvassers, 148. 

record to be made of certificate ol canvassers, 149. 

publication of such certificate, 149. 

certificate of election of members of congress, 149. 

notice of presidential electors, 150. 

reoord and publication of result of canvass of votes on question sub- 
mitted to people, 151. 

to fix compensation of messenger, 155. 

preparation and distrbutlon of election and registry blanks, 156. 

notice of election to fill vacancy at general election, 159. 

record of order for special election, 161. 

notice of special election acd order therefor, 162. 

notice of judicial elections, 185. 

countersigning certificate of election of United States senator 198, 
206. 

to make lists of presidential electors, 214. 

to supply form of ballots and notice of election, 162. 

notice of judlodal election, 164. 



SENATE DISTRICTS— 

division of state into, 383. 



SENATORIAL DISTRICT COMMITTEE— 
how constituted, 33. . 
powers of, 33. 

meeting of, to elect chairman and member of congressional com- 
mittee, 33. 

SHEIRIFFS— 

when to give notice of general election, 84. 
may order special election, when, 161. 
ineligible for re-election, 8, 178. 

SOLDIERS— 

of the United States, not residents, Si. 

SOLDIERS* MONLT^TENTS— 

town, city or village election to authorize tax for, 279. 
same by county, 280. 
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SPECIAL ELECTIONS— 

where held if election district divided, 79. 

registry lists for, revision Off, 74. 

when to be held, 160. 

how ordered, 161. 

notice of, how given, 162. 

how held; canvass of result, 163. 

separate box, when necessary, 164. 

in cities under general law, how held, etc., 271. 

on issuance of bonds by town, village or county, 291. 

SPECIAL TOWN MEETINGS. (See Town Meetings.) 

SPOILED BALLOTS— 
may toe replaced, 106. 

STATE CANVASS. (See Board of State Canvassers.) 

STATE OFFICERS— 

tlnae of election of, 12. 

nomination papers, number of signers, 17. 

where filed, 18. * 

arrangement of candidates' names for, on ballots, 88. 

elections to fill vacancies, 158, 160. 

form of certificate of nomination of, 385. 

^TATE SENATORS— 

nomination papers, number of signers, 17. 

where filed, IS. 

names of candlates for, how placed on ballots, 88. 

canvass of votes for, 136, 137. 

certificates of election, 138, 145. 

duplicate statement of votes for, 139. 

election to fill vacancy in oflBlce of, 158, 160. 

form of certificate of nomination of, 387. 

SUFFRAGE. (See electors.) 
extension of right of, 1. 
who may be excduded from right at 8. 

THREATS— 

use of, on elector, 296. 

TELEPHONE LINE— 

proposition to purdhase, how submitted, 290. 
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TIB VOTE}— 

at primary, how determiner!!, 35. 

in caucuses, proceeding, 57. 

how result determined at town meeting, 207. 

same at village election, 245. 

in cities imder general law, determination of result, 270. 

on question of liquor license fee, 278. 

TOWN BOARDS— 

when may fix place for holding election, 78. 
divis-'on of election disitricts by, 79. 
to provide election booths, supplies, etc., 98. 
may call election for changing voting place, 218. 

TOWN CLERKS— 

notice of September primary, 16. 

county clerk to transmit list of town clerks to secretary of state, 

16. ' 

to poet list of candMates, 19. 
to give notice of general election, 86, 
form of fluch notice, note, 86. 
to receipt for ballots, 93. 

if ballots lost or destroyed others to be prepared, 93. 
permits for party representatives and their suibstitutes, 99. 
to furnish inspectors with blanks, 157. 

to give notice of election to fill vacancy at general election, i59. 
notice of vote on change of place for holding town meeting, 184. 
notice of special town meeting, 190. 
duties concerning town meetings, 194. 
announcement of* result of town election, 205. 
duty as to ballots for town elections in Milwaukee county, 209. 
a member of the canvassing board there, 21*0. 
election duties of, 214. 

TOWN ELECTIONS. (See Town Meetings.) 

TOWN HALLr— 

election on erection of, 217. 

TOWN LiIBRARY— 

election on establishment of, 215. 

TOWN MEETINGS— 

where held if election district divided, 79. 
may fix place for holding elections, 78. 
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TOWN MEETINGS— Kjontinued. 
" when held; what officers to be elected and busincse done at, 183. 
where may be held, 184. 
annual, notice nee<l not be given of, 183. 
ULaal place of holding, 184. 
change of place, 1^4. 
may be held in villages and oltiea, 184. 
adjournment to another place, and m^tice tfliereof, 185. 
adjournment of annual or special, to another day, 18d. 
first, in newly organized towna, 187. 
how called in such towns, IS 7, and note, 
proceedings in such cases, 188. 

special, how and for what purposes called, 189, and notei 
notice of special, how given, 190, and note, 
presiding officer of, 191. 
inspectors of elections at, 192. 
power of chairman of, 193. 
poll list of, 194, and note, 
election officers to take oath, 195. 
order of busi'ness at, 196, 
polls, when to open and close, 197. 
officers, how chosen, 198. 
who may vote at, 199, 
ballots at, what to contain; how voted, 200. 
ballots for justices of the peace, 201. 
challenges, who may make; proceedings on, 202, 
votes, how canvassed, 203. 
counting and comparing ballots, 204, 
result of election, announcement of, 205, 
written statement of result, 205, and note. • 
laws relating to, applicable to village elections, 248- 
tie vote, determination of result by lot, 207. 
naming of farms, question how put, 223. 
how and where votes cast in Milwaukee county, 184. 

TOWN OFFICERS. (See Town Clerks; Town Meetings.) 
when chosen, 183. 
how elected, 198. 

determination of result of election by lot, 207. 
what, to be chosen, 211. 
who eligible, 211. 
supervisors in counties of over 100,000 Inhabitants, for what term 

elected, 211. 
statement of result of election for, 206, and note, 
ballots for, in Milwaukee county, 184. 209. 
canvass of votes there, 210. 

TOWN SUPERVISORS. (See Inspectors of ElecUon; Town Meetings; 
Town Officers.) 
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TOWNS. (See Annexation of Cities, Villages and Towns; Intoxicating 
Liquors; Local Option; Roads; Soldiers' Monuments; Town 
Hall; Town Libraries; Town Meetings; Villages.) 

vacation of form of ballot, 220. 

construction of macadamized road, 221. 

TOWN TREASURER— 

same person cannot hold office of^ and of aseeasor, 211. 

TOWNSHIP SYSTEM OF SCHOOL GOVERNMENT— 
election on establisliment of, 302. 

TREASON— 

person convicted of, not elector, 2. 

TREASURER OF POLITICAL COMMITTEES— 
appointment of, required,. 345. 
to make disbursements 345. 
keep accounts, 346. 
make sworn statement, S47« 
penalty for neglect, 348. 

UNITED) STATES SENATORS— 
how elected, 170. 
certificate of election. 171. 
nomination of candidates for, 14. 
nomination papers, where filed, 18., 

UNMARKED BALLOTS— 

penalty for depositing; not to be counted, IW. 

VAOANOY— 

in political committee liow filled, 41, 53. 

in nomination how filled, 25, 63. 

in clerks of election or ballot clerks, filling of, lOD. 

In oflaces how and when to be filled, 158-163. 

notice of ejection to fill, 159. 

special electiona to fill, 160. 

how suoh elecf.ions ordered, 161. 

notice thereof, how given, 162. 

how s.uch elections held; result, how canvassed. 163. 

primary election law not applicable to such election, 14. 

in presidential electors, 177. 

in oflflce of county judge, 180. 

caused by change of ward boundaries, 263. 

election to fill in first class cities. 274. 
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VICi>-PRBSIDBNT. (See Presidential.) 

VIIX.AGE CLERKS— 

to give notice of September primary 16. 

county clerk to transmit list of village clerks to secretary of state, 

16. 
to post list of candidates, 19. 
to give notice of general, election, 86. 
form of such notice, 86, note, 
to receipt for ballots, 93. 

if ballots lost or destroyed, others to be prepared, 93. 
permits for party representatives and thpir substitutes, 99. 
to furnish inspectors with blanks, 157. 

to give notice of election to fill vacancy at general election, 159. 
notice of annual and special village elections, 243. 
is clerk of village election; vacancy, how filled, 244. 

VILLAGE TRUSTEES. (See Villages.) . 
may fix place for holding elections, 78. 
may suspend registration, when, 74. 
confirmation of nominations for election officers, 100. 
may fix time for opening the polls, 102, 244. 
are inspectors of village elections, 244. 

VILLAGES. (See Municipal Bonds; Telephone Lines.) 
election on question of registration, 67a. 
election on reincorporation under general law, 244. 
election of justice and constable in spea'ally incorporated, 225. 
proceedings preliminary to vote on incorporation of, 226-233. 
notice of election on incorporation of, 234, 235. 
ballots, conduct and canvass of election, 236. 
when incorporated, 237. 

first election for village ofllcers, how held and conducted, 239, 240. 
election on annexation of territory to, 242. 
annual and special elections in, 243. 
tie vote, determination of result, 245. 
what laws applicable to elections in, 190. 
what ofllcers to be elected; who eligible, 247. 
ofllcers, when to be elected. 248. 
election on discontinuance of office of police Justice, marshal or 

constable. 250. 
election on dissolution of, 251. 252. 
are separate election districts, 253. 
when become cHles; first city election, 254. 
election on annexation of, 281. 
election on question of purchasing water-works or lighting plant, 

299. 
alteration in boundaries. 248. 
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VOID BALLOTS— 

unendorsed ballots are, 109. 
. unmarked ballots are, 110. \ 



VOTING MACHINES— 

voting machine commission created, 316. 

submiss'on and approval of machines, 316. 

qualifications required of machines, 317. 

powers of council, etc., to purchase, 318. 

payment for, 319. 

how placed in booth; duty of inspectors, 320. 

assistance to physically disabled voter; penalty for deceiving, 321. 

ballots, how provided for; samples, posting of; blanks for returns. 

322. 
duty of council as to ballots; setting of machines, 323. 
examination of machine by eliection board, 324. 
Irregular ballots; locking of machines at close of polls; determin 

ing result, 325. 
sealing of machines after count; return of irregular ballots and 

tally sheets, 326. 
election laws made applicable to machine system, 327. 
penalty for officer's neglect of duty, 328. 

penalty for tampermg with machine after placed in booth, 329. 
penalty for tampering with, to effect result, 330. 
penalty for incorrect return of result, 331. 
election by experimental use of machine declared valid, 332. 
county board in certain counties may adopt and purchase, 332a. 

WARDS— 

votes of, to be rejected, 125. 

WATER-WORKS— 

purchase by tourth class cities, 298. 

elections in cities (except of first class) and villages to purchase, * 

299. 
form of ballot, 300. 

WOMEN— 

when may vote, 75. 

ballots of, not void because unendorsed, 109. 

married, citizenship of, 364. 

widows of naturalized persons, citizenship of, 374. 

23— R L. 
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